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The American Intellectual Property Law Association ("AIPLA"), located in Arlington, Virginia, close by
the United States Patent and Trademark Office ("USPTO"), is the largest association of intellectual
property ("IP") practitioners in the United States. We have approximately 14,000 members from law
firms, government agencies, the judiciary, and academia, including many foreign members from China
and other countries.
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We commend the Legislative Affairs Office of the State Council on providing the public with the
opportunity to comment on the recently-released People’s Republic of China Copyright Law (Revision).
AIPLA appreciates the opportunity to provide the attached comments on the People’s Republic of China
Copyright Law (Revision) for your consideration, and we hope this is a transparent and productive
exchange of views on improving the Copyright Law of China to the benefit of all legitimate rights
holders, domestic and foreign alike.
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If the Legislative Affairs Office of the State Council has any questions, requires further information, or
wants to discuss AIPLA's comments, or other copyright law issues, please let us know.
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Sincerely,
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Wayne Sobon

President
American Intellectual Property Law Association
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Prior Text

Current Revised Text
(English)

Current Revised Text
(Chinese)

AIPLA Comments (English)

AIPLA Comments
(Chinese)

Chapter 1: General Provisions

Article 1 This Law is enacted, in accordance with the
Constitution, for the purpose of protecting the
copyright of authors in their literary, artistic and
scientific works and the rights and interests related to
copyright, encouraging the creation and dissemination
of works conducive to the building of a socialist society
that is advanced ethically and materially, and

Article 1 This Law is enacted in accordance with the
Constitution for the purpose of protecting the
copyright of authors in their literary, artistic and
scientific works and related rights of disseminators, of
encouraging the creation and dissemination of works
conducive to the building of an advanced socialist
culture and ideology and to socialist material
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AIPLA endorses the use of copyright law to
encourge the creation, dissemination, and use of

works for the development and progress of society.
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promoting the progress and flourishing of socialist development, and of promoting the developmentand |’ RIBSEAFIE AL

culture and sciences. prosperity of socialist culture, sciences and economy.

Article 2 Chinese citizens, legal entities or other Article 2 Works of Chinese natural persons, legal % [No comment]

organizations shall, in accordance with this Law, enjoy
the copyright in their works, whether published or not.
The copyright enjoyed by foreigners or stateless
persons in any of their works under an agreement
concluded between China and the country to which
they belong or in which they have their habitual
residences, or under an international treaty to which
both countries are parties, shall be protected by this
Law.Foreigners and stateless persons whose works are
first published in the territory of China shall enjoy the
copyright in accordance with this Law.

Any work of an author of a country that has not
concluded any agreement with China or that is not a
party to any international treaty to which China is a
party and any work of a stateless person, which is first
published in a member country of an international
treaty to which China is a party, or simultaneously
published in a member country of the treaty and in a
non-member country, shall be protected by this Law.

persons or other organizations, whether published or
not, shall be protected by this Law.

The works of foreigners or stateless persons shall, in
accordance with the agreement concluded between
China and the country to which they belong or in which
they have their habitual residence, or under an
international treaty to which both countries are
parties, be protected by this Law.

Any works of an author whose country has not
concluded any agreement with China or acceded to any
international treaty to which China is a party and any
works of a stateless person, which is first published in a
member country of an international treaty to which
China is a party, or published in a member country of
the treaty and a non-member country concurrently,
shall be protected by this Law.
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Article 3 Layout designs, performance, sound
recordings or radio or television programs made by
Chinese natural persons, legal persons or other
organizations shall be protected by this Law.

Any layout designs, performance, sound recordings or
radio or television programs made by foreigners or
stateless persons shall, in accordance with an
agreement concluded between China and the country
to which they belong or in which they have habitual
residence, or under an international treaty to which
both countries are parties, be protected by this Law.
Any performance made or sound recordings produced
and distributed by a foreigner whose country has not
concluded any agreement with China or acceded to any
international treaty to which China is a party or by a
stateless person within the territory of China shall be
protected by this Law.
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Article 4 The works of applied art made, and the rights
enjoyed pursuant to Article 14 herein, by foreigners or
stateless persons shall be protected by this Law if the
countries to which they belong or in which they have
habitual residence afford Chinese right owners
corresponding protection.
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This provision appears consistent with China's
treaty obligations.
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Article 3 For purposes of this Law, the term “works”
includes, among other things, works of literature, art,
natural sciences, social sciences, engineering and
technology, which are created in any of the following
forms:

(1) written works;

Article 5 For the purpose of this Law, "works" refer to
intellectual expressions in the domain of literature, art
or science that possess originality and can be fixed in
some way. Works include the following types:

(1) Written works, referring to novels, poems, prose,
thesis and other works that are presented in written
form;
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AIPLA endorses defining works protected by the
copyright law as works that are original and fixed in
a tangible medium of expression.
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(2) oral works;
(3) musical, dramatic, quyi, choreographic and
acrobatic works;

(2) Oral works, referring to impromptu speeches,
lectures and other works that are presented in oral
form;

(3) Musical works, referring to songs, music and other
works, with or without lyrics, that can be sung or
played;

(4) Dramatic works, referring to traditional operas,
modern dramas, operas, dance dramas and other
works that are intended for being performed on the
stage;
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AIPLA recommends deletion of the word
"impromptu" because a speech should be
protected by copyright whether it is from prepared
text or stated extemporaneously.
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(5) Quyi works, referring to comic dialogues, short
plays, quick tempos, quick-twitters, guqu, changqu,
pingshu, story-telling, tanci and other works that are
performed mainly in the form of talking and singing;
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[No comment]

(4) works of the fine arts and architecture;

(6) Choreographic works, referring to works expressing
thoughts and feelings through consecutive actions,
poses, expressions, etc.;

(7) Acrobatic works, referring to acrobatics, magic,
circus show, comic performance and other works that
are presented through continuous body movements
and actions;

(8) Works of fine art, referring to drawings,
calligraphies, sculptures and other plane or three-
dimensional works of plastic arts with aesthetic
significance that are formed by lines, colors or other
means;
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(5) photographic works;

(9) Works of applied art, referring to toys, furniture,
decorations and other plane or stereoscopic works of
plastic art that have practical functions and are of
aesthetic significance;

(10) Architectural works, referring to works with
aesthetic significance that is presented in the form of a
building or structure, including floor plan, design
drawing, sketches and models serving as basis for the
construction thereof;

(11) Photographic works, referring to artistic works
created by recording objective images of objects on
photosensitive materials or other media with the aid of
devices;
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The exclusion from architectural works of
standard features, functional features, features
required by site constraints, etc., is appropriate
and consistent with international standards and
AIPLA recommends that the Chinese law be
modified to include these types of exclusions.
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(6) cinematographic works and works created by a
process analogous to cinematography;

(12) Audio & video works, referring to works that are
composed of a series of continuous frames with or
without accompanying sound, and that can be
perceived with the aid of technical devices, including
films, TV series and works created by means similar to
film production;

(13) Graphic works, referring to drawings of
engineering designs or product designs created for
construction or production, or maps, sketches or other
works reflecting geographic phenomena, or illustrating
principles of things or structures;
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[No comment]

(8) computer software; and

(14) Stereoscopic works, referring to three-dimensional
works created for the manufacturing of products,
demonstration of geography or topography or
explanation of the principals or structures of matters;
(15) Computer program, referring to the instructions
that are manifested by source or object programs and
that are run by computers or other information
processing devices; the source program and the object
program in a computer program shall be an identical
works; and

CHIUD SEARAfER, R E
ORI . BT S SR B S5
T BIER) =244 s

(1) HEHRER, 2 LR B
#H HAREFF R H T ihSpLER
FHIHABAE BAL B BIS AT RS,
HURE R VR AP A E ARAE e — 1 i

Though it may be a matter of translation, AIPLA
believes that the protection should be to computer
programs in the plural for consistency with the
other categories of protectable works.
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(9) other works as provided for in laws and
administrative regulations.

(16) Other literary, artistic and scientific works.

The copyright in a work shall automatically arise since
the date of completion of the works, without going
through any procedures.
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AIPLA agrees that copyright protection should arise
when fixation of the work in a tangible medium is
completed, and that no procedures or formulas
should be necessary for copyright protection to
arise.
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Article 6 For the purpose of this Law, "related rights"
refer to the rights that publishers have in the layout
designs of the books or periodicals that they publish,
the rights that performers have in their performance,
the rights that recording producers have in the sound
recordings that they produce, or the rights that radio
stations or television stations have in the radio or
television programs that they broadcast or telecast.
Related rights shall automatically arise from the date
when a book or periodical using layout designs is first
published, a performance takes place, a sound
recording is first finished production, or a radio or
television program is first broadcasted or telecasted,
without going through any procedures.
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[No comment]

Copyright holders shall not violate the Constitution or
laws or jeopardize public interests when exercising
their copyright. the State shall supervise and
administrate the publication and dissemination of
works in accordance with the law.

Article 7 Copyright owners, in exercising their
copyright, and owners of related rights, in exercising
their related rights, shall not violate the Constitution or
laws or prejudice the public interests. The State will
supervise and administer the dissemination of works
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The provision regarding State supervision and
administration of the dissemination of works is
unclear. AIPLA suggests that this provision be
clarified, particularly relative to the exclusive rights
of the copyright owner.
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Article 8 Copyright owners and owners of related
rights may register their copyright or related rights with
the special registration agency established by the
copyright administration department under the State
Council. The registration documents shall be the
preliminary certificates of authenticity of registered
particulars.

Relevant fees shall be paid for registration of copyright
or related rights at the rates set by the financial
administration department and the price
administration department under the State Council.
Administrative measures for registration of copyright
and related rights shall be prescribed separately by the
copyright administration department under the State
Council.
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This provision appears consistent with international
norms for voluntary registration.
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Article 5 This Law shall not be applicable to:

(1) laws and regulations, resolutions, decisions and
orders of State organs, other documents of a
legislative, administrative or judicial nature and their
official translations;

(2) news on current affairs; and

(3) calendars, numerical tables and forms of general
use, and formulas

Article 9 The protection of copyright only covers
expressions, and does not extend to ideas, processes,
principles, mathematical concepts, operational
methods or the like.

This Law shall not be applicable to:

(1) Laws; regulations; resolutions, decisions and orders
of State organs; other documents of legislative,
administrative and judicial nature; and their official
translations;
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This Article appears consistent with international
norms that copyright should protect original
expression and not protect ideas.
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(2) news on current affairs; and
(3) calendars, numerical tables and forms of general
use, and formulas

(2) Mere factual information reported by newspapers,
periodicals, radio stations, television stations, the
Internet and other media; or

(3) Calendars, numerical tables of general use, forms of
general use and formulas.
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Though not an edit from the prior text, AIPLA seeks
clarification about what is a "form of general use"
because it must have been authored by someone
previously and is deserving of copyright protection
unless it has become part of the public domain for
other reasons.
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Article 6 Measures for the protection of copyright in
works of folk literature and art shall be formulated
separately by the State Council.

Article 10 Measures for protection of expressions of
folk literature and art shall be formulated separately by
the State Council.
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[No comment]

Article 7 The administrative department for copyright
under the State Council shall be responsible for the
administration of copyright nationwide. The
administrative departments for copyright under the
people’s governments of provinces, autonomous
regions and municipalities directly under the Central
Government shall be responsible for the administration
of copyright in their respective administrative regions.

Article 11 The copyright administration department
under the State Council shall be responsible for
administration of copyright and related rights
throughout the county. The copyright administration
departments under local people's governments shall be
responsible for administration of copyright and related
rights in their respective administrative regions.
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Chapter 2: Copyright, Section 1: Copyright Owners and their Rights

Article 9 Copyright owners include:

(1) authors; and

(2) other citizens, legal entities and other organizations
enjoying the copyright in accordance with this Law.

Article 12 "Copyright owners" shall include:

(1) Authors; and

(2) Other natural persons, legal persons and other
organizations enjoying copyright in accordance with
this Law.
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[No comment]

Article 10 Copyright includes the following personal
rights and property rights:

(1) the right of publication, that is, the right to decide
whether to make a work available to the public;

(2) the right of authorship, that is, the right to claim
authorship in respect of, and to have the author’s name
mentioned in connection with, a work;

Article 13 Copyright shall include personal rights and
property rights.

The personal rights in copyright shall include:

(1) The right of publication, that is, the right to decide
whether to make a work available to the public;

(2) The right of authorship, that is, the right to decide
whether to claim authorship and the ways to claim
authorship; and
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AIPLA notes that these provisions appear to
conform to the requirements of the Berne
Convention.
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(3) the right of revision, that is, the right to revise or
authorize others to revise a work;

(4) the right of integrity, that is, the right to protect a
work against distortion and mutilation;

(3) The right of integrity, that is, the right to authorize
another person to alter the works and the right to
protect the works against distortion and mutilation.
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(5) the right of reproduction, that is, the right to
produce one or more copies of a work by printing,
photocopying, lithographing, making a sound recording
or video recording, duplicating a recording, or
duplicating a photographic work, or by other means;

The property rights in copyright shall include:

(1) The right of reproduction, that is, the right to print,
photocopy, record, reproduce, digitize or otherwise fix
a work on a visible carrier;
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(6) the right of distribution, that is, the right to provide
the original copy or reproductions of a work to the
public by selling or donating;

(7) the right of rental, that is, the right to authorize
others to use temporarily a cinematographic work or a
work created by a process analogous to
cinematography, or computer software, except where
the software itself is not the essential object of the
rental;

(2) The right of distribution, that is, the right to provide
the original or copies of a work to the public by means
of sale, donation or other mans of ownership transfer;
(3) The rental right, that is, the right to give others a fee-
based license to temporarily use the original or copies
of the audio & video works, computer programs or
sound recordings containing the works, except where
the computer programs are not the essential subject
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matter of the rental;
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(8) the right of exhibition, that is, the right to publicly
display the original copy or reproductions of a work of
the fine arts or of a photographic work;

(9) the right of performance, that is, the right to
publicly perform a work, and to publicly communicate
the performance of a work by any means or process;
(10) the right of presentation, that is, the right to
publicly present a work of the fine arts, a photographic
work, a cinematographic work, a work created by a
process analogous to cinematography, or other works,
by projector, slide projector or any other technology or
instrument;

(4) The right of exhibition, that is, the right to publicly
display the original or copies of a work of fine art or a
photographic work;

(5) The right of performance, that is, the right to
publicly perform one's works by singing, playing
instruments, dancing, recitation, etc., and the right to
disseminate one's works or the performance thereof to
the public by using technical devices;
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(11) the right of broadcasting, that is, the right to
broadcast a work or disseminate it to the public by any
wireless means, to communicate the broadcast of a
work to the public by wire or by rebroadcasting, and to
publicly communicate the broadcast of a work by
loudspeaker or any other analogous instrument
transmitting signs, sounds or images;

(12) the right of communication through information
network, that is, the right to make a work available to
t+A31he public by wire or by wireless means, so that
people may have access to the work from a place and
at a time individually chosen by them;

(6) The right of broadcasting and telecasting, that is,
the right to broadcast and telecast or re-broadcast a
work to the public in a wireless or wired way, and the
right to disseminate the telecasting or broadcasting of
the work to the public by using technical devices;

(7) The right of dissemination through information
networks, that is, the right to provide one's works to
the public in a wireless or wired way, to make the
works available to the public at such time and place as
chosen by the public at their discretion;
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(14) the right of adaptation, that is, the right to change
a work into a new one with originality;

(8) The right of adaptation, that is, the right to change a
work into a new work of a different style and type, or
the right to produce literary, musical or dramatic works
into audio & video works, and the right to make
additions and abridgements, alter the sequence of
instructions and sentences or otherwise change a
computer program;
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AIPLA recommends developing further that the
exclusive right extends to derivation in addition
to adaptation. If original copyrightable elements
of a work are used to make a new work, whether
or not the new work would be considered an
adaptation, AIPLA recommends that it be
subject to the exclusive right of derivation in the
original owner.
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(13) the right of cinematography, that is, the right to fix
an adaptation of a work in a medium by
cinematography or a process analogous to
cinem+A33atography;

(16) the right of compilation, that is, the right to
compile by selection or arrangement preexisting works
or passages therefrom into a new work; and

[No comment]

(15) the right of translation, that is, the right to change
the language in which the work is written into another
language;

(17) other rights to be enjoyed by copyright owners.

(9) The right of translation, that is, the right to translate
a work from one language into another language; and
(10) Other rights that a copyright owner is entitled to.
Measures for protection of the right of dissemination
through information networks shall be formulated
separately by the State Council.
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AIPLA recommends that the exclusive rights in
copyright be enumerated and specified in the law
and not be open-ended. Specifically, AIPLA
recommends that the reference to "other rights"
be stricken, to provide greater clarity and
predictability.
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Copyright owners may authorize others’ exercising of
the rights provided for in Subparagraph (5) through
Subparagraph (17) of the preceding paragraph and
receive remuneration in accordance with the terms of
contracts or the relevant provisions in this Law.
Copyright owners may transfer, wholly or in part, the
rights provided for in Subparagraph (5) through
Subparagraph (17) of the first paragraph in this Article
and receive fees in accordance with the terms of
contracts or the relevant provisions in this Law.

Article 14 The author of a work of fine art, a
photographic work, a written work or a musical work
or his successors or legatees shall have the right to
share the profits from the portion of the appreciated
value obtained by auction of the original or manuscript
of the work by the owner thereof after the first
transfer thereof. The said right shall be exclusively
enjoyed by an author or his successor or legatee. The
measures for the protection of the right shall be
formulated separately by the State Council.
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AIPLA notes that this provision is inconsistent with

international norms of copyright protection.

Specifically, exhaustion and the first sale doctrine
limit the copyright owner's rights. Once a work has
been sold, the copyright owner's right to royalties
from resale of a work is subject to exhaustion and
the first sale doctrine. AIPLA recommends that this

provision be limited in this manner.
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Section 2: Ownership of Copyright

Article 11 Except where otherwise provided for in this
Law, the copyright in a work shall belong to its
author.The author of a work is the citizen who creates
the work.

Article 15 Except otherwise provided for in this Law,
the copyright in a work shall belong to its author.
The author of a work is the natural person who has
created the work.
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[No comment]

Where a work is created under the auspices and
according to the intention of a legal entity or other
organization, which bears responsibility for the work,
the said legal entity or organization shall be deemed to
be the author of the work.The citizen, legal entity or
other organization whose name is mentioned in
connection with a work shall, in the absence of proof to
the contrary, be deemed to be the author of the work.

Where a work is sponsored or invested in by a legal
person or other organization, created according to the
will of the legal person or organization, published in the
name of the legal person, organization or its
representative, and is under the responsibility of the
legal person or organization, the legal person or
organization shall be deemed to be the author of the
work.
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AIPLA notes that this provision is consistent with
international norms of copyright protection.
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The natural person, legal person or other organization
whose name is indicated on a work shall, in the
absence of proof to the contrary, be presumed to be
the author of the work.

WA RIES, fEfER LEAREAN
V VENEGE KA S E R

AIPLA recommends that the law be clarified to
state that this presumption is not dispositive and
may be refuted by competent evidence.
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Article 12 Where a work is created by adaptation,
translation, annotation or arrangement of a preexisting
work, the copyright in the work thus created shall be
enjoyed by the adapter, translator, annotator or
arranger, provided that the exercise of such copyright
does not prejudice the copyright in the preexisting
work.

Article 16 Any new work that is created by adaptation,
translation, annotation, collation or otherwise use of a
pre-existing work shall be deemed to be a derivative
work, and the copyright therein shall be enjoyed by the
derivative author.

Anyone who uses a derivative work shall obtain
permission from and pay remuneration to the
copyright owner of the derivative work and the
copyright owner of the original work.
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AIPLA recommends that this provision be clarified

to provide that the copyright in a derivative work

protects only the original expression added or that

is different from the underlying work. The rights
owned in the underlying copyright should not be

prejudiced by the creation or use of the derivative

work.
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Article 13 Where a work is created jointly by two or
more authors, the copyright in the work shall be
enjoyed jointly by the co-authors. No co-authorship
may be claimed by anyone who has not participated in
the creation of the work.

Article 17 Where a work is created jointly by two or
more authors, the copyright in the work shall be jointly
enjoyed by those co-authors. Anyone who has not
participated in the creation of the work may not claim
the co-authorship.
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[No comment]

Where a work of joint authorship can be separated into
parts and exploited separately, each co-author may be
entitled to independent copyright in the part that he
creates, provided that the exercise of such copyright
does not prejudice the copyright in the joint work as a

celamla

If any work of joint authorship can be separated into
parts and used separately, each co-author shall be
entitled to the independent copyright in the part that
he has created, provided that the exercise of such
copyright shall not affect the normal use of the work of
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AIPLA recommends that this provision be stricken

because it is inconsistent with the norms for
treatment of joint works internationally.
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If any work of joint authorship cannot be separated
into parts or used separately, the copyright in the work
shall be enjoyed and exercised jointly by its co-authors
after reaching a consensus through consultation. If the
co-authors fail to reach a consensus through
consultation, none of the co-authors may, without just
cause, prevent the other co-authors from using or from
permitting others to use the work, provided that the
profits obtained therefrom shall be reasonably
distributed among all the co-authors.
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[No comment]

If the copyright in a work of joint authorship is infringed
on by others, any of the co-authors of the work may
institute proceedings in his own name, provided that
the compensation received therefrom shall be
reasonably distributed among all the co-authors.

NI B AR G AEAL, AT A
TR AT ALLE SR04 SRR R, (HIL
JITSRA R 0 £ 7 24 45 B3 L 45 B 4 AF
(=B

[No comment]

Article 14 A collection of preexisting works or passages
therefrom, or of data or other material which does not
constitute a work, if manifesting the originality of a
work by reason of the selection or arrangement of its
contents, is a compilation. The copyright in such
compilation shall be enjoyed by the compiler, provided
that the exercise of such copyright does not prejudice
the copyright in the preexisting works.

Article 18 Any work that is created by compilation of
several works or parts therefrom, or data or other
materials that do not constitute a work, if manifesting
the originality by reason of the selection or
arrangement of its content, shall be deemed to be a
complied works, and the copyright in the work shall be
enjoyed by the complier.
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[No comment]

Anyone who uses a complied work shall obtain
permission from the copyright owner of the complied
work and the copyright owner of the original work.
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[No comment]

Article 15 The copyright in a cinematographic work or
in a work created by a process analogous to
cinematography shall be enjoyed by the producer of
the work, while its scriptwriter, director, cameraman,
lyricist, composer and other authors shall enjoy the
right of authorship therein and shall be entitled to
receive remuneration in accordance with the terms of
the contracts concluded between them and the

Article 19 If a producer produces an audio & video
work by using any novel, musical and dramatic or other
existing works, he shall obtain permission from the
copyright owners of such works. In the absence of
agreements to the contrary, the copyright owners of
the aforesaid existing works shall enjoy the right to
exclusive use of the audio & video work pursuant to
Paragraph 2 of Article 16 herein.
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[No comment]

The authors of films, TV series and other audio & video
works shall include directors, screenwriters and the
authors of the musical works created specifically for

the audin & viden waorks
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AIPLA recommends that this provision be made
subject to contracts negotiated among these
various contributors to audiovisual works.
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Issues concerning property rights and profit sharing of
the copyright of films, TV series and other audio &
video works shall be agreed upon by producers and
authors. In the absence of such agreements or clear
agreements, the property rights in the copyright shall
be enjoyed by the producers, provided that the authors
shall enjoy the right of authorship and the right to
share profits.

(Chinese)
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AIPLA notes that this provision is inconsistent with

international norms of copyright protection and
other provisions of the copyright law regarding
authorship. As such it may foster greater

uncertainty in determining ownership of rights.

AIPLA recommends that authorship be determined
under the prior provisions of the copyright law and

that this provision be stricken.
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The authors of the script, the musical works and the
other works which are included in a cinematographic
work or in a work created by a process analogous to
cinematography and which can be exploited separately
shall be entitled to exercise their copyright
independently.

The authors of screenplay, musical or other works that
can be used separately in the audio & video works shall
be entitled to exercise their copyright independently,
provided that their exercise of copyright shall not affect
the normal use of the audio & video works.
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AIPLA notes that this provision is inconsistent with

international norms of copyright protection and
other provisions of the copyright law regarding
authorship. As such it may foster greater

uncertainty in determining ownership of rights.

AIPLA recommends that authorship be determined
under the prior provisions of the copyright law and

that this provision be stricken.
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Article 16 A work created by a citizen in the fulfillment
of tasks assigned to him by a legal entity or other
organization is a work created in the course of
employment. Subject to the provisions of the second
paragraph of this Article, the copyright in such work
shall be enjoyed by the author; however, the legal
entity or other organization shall have priority to
exploit the work within the scope of its professional
activities. Within two years after the completion of the
work, the author may not, without the consent of the
legal entity or other organization, authorize the
exploitation of the work by a third party in the same
manner as the legal entity or other organization
exploits the work.

Article 20 Any works created by an employee in the
fulfillment of tasks assigned to him in the course of his
employment shall be deemed to be works created in
the course of employment, and the ownership of
copyright in such works shall be agreed upon by the
parties concerned.
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AIPLA believes that the current international norm

is that, in the case of works for hire, ownership
should reside in the employer and that

compensation for the employee has already been

agreed upon by the parties concerned.
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In any of the following cases, the author of a work
created in the course of employment shall enjoy the
right of authorship, while the legal entity or other
organization shall enjoy the other rights included in the
copyright and may reward the author:

(1) drawings of engineering designs and product
designs, maps, computer software and other works
which are created in the course of employment mainly
with the material and technical resources of the legal
entity or other organization and for which the legal
entity or other organization bears responsibility;

(2) works created in the course of employment the
copyright in which is, in accordance with laws,
administrative regulations or contracts, enjoyed by the
legal entity or other organization.

In the absence of an agreement or an explicit
agreement between the parties concerned, the
copyright in works created in the course of
employment shall be enjoyed by the employee;
however, the copyright in drawings of engineering
designs, drawings of product designs, maps, computer
programs and relevant files, works created by staff
members specifically for the fulfillment of report tasks
assigned to them in the course of their employment
with a newspaper or periodical publisher, a news
agency or a radio or television station shall be enjoyed
by the employer, provided that the authors of such
works shall enjoy the right of authorship in the works.
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AIPLA notes that the division of the authorship
rights is inconsistent with international norms of

copyright protection and may foster uncertainty in

the ownership of copyright. AIPLA recommends

that the rights for all works made for hire or in the

course of employment should belong to the

employer and that the employer should be treated

as the owner of the work.
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If the copyright in works created in the course of
employment is enjoyed by an employee according to
the provisions of Paragraph 2 of this Article, his
employer shall be entitled to use the works free of
charge within its scope of business, and enjoy the right
to exclusive use thereof for two years.
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AIPLA notes that the division of the authorship
rights is inconsistent with international norms of
copyright protection and may foster uncertainty in
the ownership of copyright. AIPLA recommends
that the rights for all works made for hire or in the
course of employment should belong to the
employer and that the employer should be treated
as the owner of the work.
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If the copyright in works created in the course of
employment is enjoyed by an employer according to
the provisions of Paragraph 2 of this Article, the
employer shall give corresponding rewards to the
employees concerned according to the quantity and
quality of the works created, and the employees may
publish the works created thereby by way of
compilation.
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AIPLA notes that the division of the authorship
rights is inconsistent with international norms of
copyright protection and may foster uncertainty in
the ownership of copyright. AIPLA recommends
that the rights for all works made for hire or in the
course of employment should belong to the
employer and that the employer should be treated
as the owner of the work.
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Article 17 The ownership of the copyright in a
commissioned work shall be agreed upon in a contract
between the commissioning and the commissioned
parties. In the absence of such a contract or of an
explicit agreement in such a contract, the copyright in
the work shall belong to the commissioned party.

Article 21 The ownership of copyright in a
commissioned work shall be agreed upon between the
related parties.

In the absence of an agreement or an explicit
agreement between the parties concerned, the
copyright in a commissioned work shall be enjoyed by
the commissioned party, provided that the
commissioning party may use the work free of charge
within the scope of use as agreed upon between the
parties. In the absence of such a scope of use, the
commissioning party may use the work free of charge
within the scope of particular purpose for which the
creation of the work is commissioned.
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This provision appears consistent with international
norms of copyright protection.
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Article 18 The transfer of ownership of the original
copy of a work of the fine arts or other works shall not
be deemed to include the transfer of the copyright in
such work or works; however, the right to exhibit the
original copy of the work of the fine arts shall be
enjoyed by the owner of the original copy.

Article 22 The transfer of ownership of the original of a
work does not produce the transfer of the copyright in
such work.

The owner of the original of a work of fine art or a
photographic work may exhibit the original.
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This provision appears consistent with international
norms of copyright protection.
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If the author transfers the original of an unpublished
work of fine art or an unpublished photographic work,
the exhibition of the original by the transferee shall not
constitute an infringement upon the author's right of
publication.
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This provision appears consistent with international
norms of copyright protection.

ARERG BRI HLEE
-,




Prior Text

Current Revised Text
(English)

Current Revised Text
(Chinese)

AIPLA Comments (English)

AIPLA Comments
(Chinese)

Where the original of a work of fine art displayed at a
public space is the only carrier of the work, the owner
of the original shall notify the author thereof within a
reasonable period before dismantling, damaging or
otherwise disposing of the work in fact, and the author
may protect his copyright by repurchase, reproduction
or other means, unless otherwise agreed upon
between the parties concerned.
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AIPLA notes that this provision is potentially
inconsistent with the rights of the owner of the
work or the parties' agreement regarding display of
a work and recommends that it be stricken. It may
impose a continuing encumbrance on museums
and galleries.
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Article 23 After the death of an author, the right of
authorship and the right of integrity in his copyright
shall be protected by his successor or legatee.

In the absence of such a successor or legatee, the
author's rights of authorship and integrity shall be
protected by the copyright administrative department.
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AIPLA recommends that the second sentence of
this provision is inconsistent with international
norms of copyright protection and fosters
uncertainty, and recommends that it be stricken. If
the successor or legatee fails to enforce the rights
of authorship and integrity, AIPLA recommends
that they lapse.
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Article 24 In respect of a work that has not been
published by its author during his lifetime, if the author
has not explicitly declined to publish the work, his right
of publication of the work shall be exercised by his
successor or legatee within fifty years after his death.
In the absence of such a successor or legatee, his right
of publication of the work shall be exercised by the
owner of the original of the work.
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AIPLA recommends that the second sentence of
this provision is inconsistent with international
norms of copyright protection and fosters
uncertainty, and recommends that it be stricken. If
the successor or legatee fails to enforce the right of
publication, AIPLA recommends that it lapse.
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Article 19 Where the copyright in a work belongs to a
citizen, the rights as provided for in Subparagraph (5)
through Subparagraph (17) of the first paragraph in
Article 10 of this Law in respect of the work shall, after
his death and during the term of protection provided
for in this Law, be transferred in accordance with the
provisions of the Law of Succession.

Article 25 Where the copyright in a work belongs to a
natural person, the property rights in the copyright
shall, after his death, during the term of protection
provided for in this Law, be transferred in accordance
with the provisions of the Law of Succession of the
People's Republic of China.
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AIPLA supports the provision except to the
extent that if the Law of Succession fails to
provide a successor other than the State. If there
is no successor other than the State, AIPLA
recommends that the work enter the public
domain free of any exclusive rights.
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Where the copyright in a work belongs to a legal entity
or other organization, the rights provided for in
Subparagraph (5) through Subparagraph (17) of the first
paragraph in Article 10 of this Law shall, after the
change or the termination of the status of the legal
entity or other organization and during the term of

Where the copyright in a work belongs to a legal
person or other organization, the property rights in the
copyright shall, after the change or termination of the
legal person or organization and during the term of
protection provided for in this Law, be enjoyed by the
succeeding legal person or organization which has
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AIPLA supports the provision except to the
extent that if the Law of Succession fails to
provide a successor other than the State. If there
is no successor, other than the State, AIPLA
recommends that the work enter the public
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succeeding legal entity or other organization which the absence of such a successor legal person or other
takes over the former’s rights and obligations, or, in the lorganization, shall be enjoyed by the State.
absence of such succeeding entity or organization, by

Article 26 The property rights of a co-author of a work | % — /%% AIPLA supports this provision. AIPLAZ Filb 552

of joint authorship in the copyright in the work shall be
enjoyed by other co-authors of the work after his death
if he doesn't have a successor or legatee of such
property rights.
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Article 27 In respect of a work the author of which is
unknown, the copyright, excluding the right of
authorship, in the work shall be exercised by the owner
of the original of the work. After the author has been
identified, the copyright shall be exercised by the
author or his successor or legatee.
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AIPLA supports this provision,
of computer programs.

except in the case
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Section 3: Term of Protection of Copyright

Article 20 No time limit shall be set on the term of
protection for an author’s rights of authorship and
revision and his right to protect the integrity of his
work.

Article 28 The term of protection of the right of
authorship and the right of integrity shall be unlimited.
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AIPLA recommends that the personal rights of
authorship and integrity be limited in

time, especially in the case of computer programs. |
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Article 21 In respect of a work of a citizen, the term of
protection for the right of publication and the rights as
provided for in Subparagraph (5) through
Subparag+A82raph (17) of the first paragraph in Article
10 of this Law shall be the lifetime of the author and
fifty years after his death, expiring on December 31 of
the fiftieth year after his death. In the case of a work
of joint authorship, the term shall expire on December
31 of the fiftieth year after the death of the last
surviving author.

Article 29 The term of protection of the right of
publication and the property rights in the copyright in
respect of works of a natural person shall be the
lifetime and fifty years after his death.

In the case of a work of joint authorship, the term of
protection of such work shall be subject to the death of
the last surviving author.
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AIPLA notes that these terms are shorter than the

term of copyright protection in certain countries
but are generally consistent with international
norms.
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In respect of a work of a legal entity or other
organization or a work which is created in the course of
employment and the copyright (except the right of
authorship) in which is enjoyed by a legal entity or
other organization, the term of protection for the right
of publication and the rights as provided for in
Subparagraph (5) through Subparagraph (17) of the first
paragraph in Article 10+A66 of this Law shall be fifty
years, expiring on December 31 of the fiftieth year after
the first publication of such work; however, such work
A63shall no longer be protected under this Law if it is
not published within fifty years after the completion of
its creation.

The term of protection of the right of publication in
works of a legal person or other organization, or in
works created in the course of employment in which
the legal person or other organization enjoys the
copyright (except for the right of authorship), or in
audio & video works shall be fifty years, but any of such
works that has not been published within fifty years
after the completion of works shall no longer be
protected under this Law.
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[No comment]

In respect of a cinematographic work, a work created
by a process analogous to cinematography or a
photographic work, the term of protection for the right
of publication and the rights as provided for in
Subparagraph (5) through Subparagraph (17) of the first
paragraph in Article 10 of this Law shall be fifty years,
expiring on December 31 of the fiftieth year after the
first publication of such work; however, such work shall
no longer be protected under this Law if it is not
published within fifty years after the completion of its
creation.

The term of protection of the property rights in the
copyright of such works shall be fifty years after the
date of first publication of the works, but any of such
works that has not been published within fifty years
after the completion shall no longer be protected
under this Law.
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AIPLA notes that these terms are shorter than the

term of copyright protection in certain countries
but are generally consistent with international
norms.
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The term of protection of the right of publication in
works of applied art shall be twenty-five years, but any
of such works that has not been published within
twenty-five years after the completion shall no longer
be protected under this Law.
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AIPLA notes that these terms are shorter than the
term of copyright protection in certain countries
but are generally consistent with international
norms.
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The term of protection of the property rights in the
copyright in such works shall be twenty-five years after
the date of first publication of the works, but any of
such works that has not been published within twenty-
five years after the completion shall no longer be
protected under this Law.
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AIPLA notes that these terms are shorter than the
term of copyright protection in certain countries
but are generally consistent with international
norms.
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For the purpose of the three paragraphs above, the
term of protection shall be calculated from January 1 of
the year following the death of an author, the first
publication of a work or the completion of creation of a
work.
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AIPLA notes that these terms are shorter than the
term of copyright protection in certain countries
but are generally consistent with international
norms.
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Photographic works that fall under the following
circumstances are not protected by this Law: their term
of protection has expired prior to the implementation
hereof; but they are still within the term of protection
pursuant to Paragraph 1 of this Article.

[No comment]

The term of protection of the rights prescribed by
Article 14 herein shall be governed by Paragraph 1 of
this Article.

[No comment]

Article 30 In respect of a work the author of which is
unknown, the term of protection of the property rights
in the copyright in such work shall be fifty years
commencing from January 1 of the year following the
first publication of the work. After the author has been
identified, the provisions of Article 29 of this Law shall
apply.
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AIPLA notes that these terms are shorter than the
term of copyright protection in certain countries
but are generally consistent with international
norms.
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Chapter 3: Related Rights, Section 1: Publisher

Article 31 For the purpose of this Law, publication
refers to reproduction and distribution. For the
purpose of this Law, layout designs refer to designs of
layout format of books and periodicals.

H=t—%

AEPRRIT AR, R 3R RAT -
AR BT, AR BN
FI RS Bt

[No comment]

Article 32 A publisher shall have the right to license
others to use the layout designs of a book or periodical
it has published.

The term of protection of the right under the preceding
paragraph shall be ten years, commencing from
January 1 of the year following the first publication of
the book or periodical using such layout designs.
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AIPLA notes that these terms are shorter than the
term of copyright protection in certain countries
but are generally consistent with international
norms.
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Article 30 A book publisher who intends to publish a
book shall conclude a publishing contract with, and pay
remuneration to, the copyright owner.
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Article 31 The exclusive right enjoyed by the book
publisher in accordance with the agreement in the
contract to publish a work that the copyright owner
delivered to him for publishing shall be protected by
law, and the work may not be published by others.

Article 32 The copyright owner shall deliver the work
within the term specified in the contract. The book
publisher shall publish the work in compliance with the
quality requirements and within the term as specified
in the contract. The book publisher who fails to publish
the work within the term specified in the contract shall
bear civil liabilities provided for in Article 53 of this
Law. When the book publisher reprints or republishes
the work, it shall notify the copyright owner of the
matter and pay remuneration to him. If the publisher
refuses to reprint or republish the work when the stock
of the book is exhausted, the copyright owner shall
have the right to terminate the contract.

Article 33 Where a copyright owner has submitted the
manuscript of his work to a newspaper or periodical
publisher for publication and has not received, within
15 days from the newspaper or within 30 days from the
periodical publish+A84er, counted from the date of
submission of the manuscript, any notification of the
said newspaper’s or publisher’s decision to publish the
work, the copyright owner may submit the manuscript
of the same work to another newspaper or periodical
publisher for publishing, unless the parties have agreed
otherwise.Except where the copyright owner declares
that no reprinting or excerpting of his work is
permitted, a newspaper or periodical publisher may,
after the work is published by another newspaper or
periodical publisher, reprint the work or print an
abstract of it or print it as reference material, provided
that remuneration is paid to the copyright owner in
accordance with relevant regulations.

Article 34 A book publisher may, with the permission of
the author, revise or abridge the work. A newspaper or
periodical publisher may make editorial modifications
and abridgments in the language of a work. Any
revision in the contents of the work shall be subject to
permission by the author.

Article 35 When publishing a work created by
adaptation, translation, annotation, arrangement or
compilation of a preexisting work, the publisher shall
obtain permission from, and pay remuneration to, both
the owner of the copyright in the work created by
adaptation, translation, annotation, arrangement or
compilation and the owner of the copyright in the
preexisting work.
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Article 36 A publisher shall have the right to permit
another person to exploit, or prohibit such person from
exploiting, the typographical design of the book or the
periodical which he publishes.The term of protection
for the right specified in the preceding paragraph shall
be ten years, expiring on December 31 of the tenth
year after the first publication of the book or the
periodical in which the typographical design is used.

Section 2: Performer

Article 37 A performer (an individual performer or a
performing group) who exploits, for a performance, a
work created by another person shall obtain
permission from, and pay remuneration to, the
copyright owner. Where a performance is organized by
a person, the organizer shall obtain permission from,
and pay remuneration to, the copyright owner. Anyone
who exploits, for a performance, a work created by
adaptation, translation, annotation or arrangement of
a preexisting work shall obtain permission from, and
pay remuneration to, both the owner of the copyright
in the work created by adaptation, translation,
annotation or arrangement and the owner of the
copyright in the preexisting work.

Article 33 For the purpose of this Law, a performer
refers to a natural person who performs literary or
artistic works or folk literature and art by means of
recitation, singing, playing or the like.
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[No comment]

Article 38 A performer shall, in respect of his
performance, enjoy the following rights:(1) to claim
performership;(2) to protect the image inherent in his
performance from distortion;

Article 34 Performers shall, in relation to their
performance, enjoy the following rights:

(1) To claim performership;

(2) To protect the image inherent in their performance
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AIPLA recommends that this provision be revised to
parallel the personal rights of authorship and that
the further provisions regarding the performance

right be stricken.
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(3) to authorize others’ live broadcasting or
communicating to the public of his performance, and
receive remuneration therefrom;(4) to authorize
others’ making of sound recordings and video
recordings of his performance, and receive
remuneration therefrom;(5) to authorize others’
reproduction and distribution of the sound recordings
and video recordings of his performance, and receive
remuneration therefrom; and

(3) To license others to telecast or broadcast publicly
their live performance in a wireless or wired way;

(4) To license others to record their performance;

(5) To license others to reproduce, distribute or lease
the recordings of their performance or copies of such
recordings; and

(=) VA NBLTEZ sl A 407
FHEB IR

QDI RIELYNSS I Eo 3

(I VT NS kA7 AR
TR A ) it B 2 o 8 S A 5

AIPLA recommends that this provision be revised to
parallel the personal rights of authorship and that
the further provisions regarding the performance

right be stricken.
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(6) to authorize others’ making of his performance
available to the public through information network,
and receive remuneration therefrom.

(6) To license others to provide their performance to
the public in a wireless or wired way, to make their
performance available to the public at such time and
place as chosen by the public at their discretion.
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AIPLA notes that the additional rights extended by

this Article are inconsistent with international

norms of copyright protection. AIPLA recommends

that this provision be revised to parallel the

personal rights of authorship and that the further

provisions regarding the performance right be
stricken.
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A person who is authorized exploitation of a work in
the manner provided for in Subparagraph (3) through
Subparagraph (6) of the preceding paragraph shall, in
addition, obtain permission from, and pay
remuneration to, the copyright owner.
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Article 39 No time limit shall be set on the term of
protection for the rights provided for in Subparagraphs
(1) and (2) of the first paragraph in Article 37 of this
Law. The term of protection for the rights provided for
in Subparagraph (3) through Subparagraph (6) of the
first paragraph in Article 37 of this Law shall be fifty
years, expiring on December 31 of the fiftieth year after
the performance takes place.

The term of protection of the rights under the items (1)
and (2) above shall be unlimited. The term of
protection of the rights under the items (3) through (6)
above shall be fifty years, commencing from January 1
of the year following the occurrence of the
performance.
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AIPLA recommends that this provision be revised to
parallel the personal rights of authorship and that
the further provisions regarding the performance
right be stricken.
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A licensee, if using a work by the ways prescribed in the
items (3) through (6) above, shall additionally obtain
permission from the copyright owner of the work.
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AIPLA recommends that this provision be revised to
parallel the personal rights of authorship and that
the further provisions regarding the performance
right be stricken.
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Article 35 A performance organizer who organizes a
performance shall obtain permission from the
copyright owner of the performance.
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[No comment]

Article 36 Any performance given by a performer in
the fulfillment of tasks assigned to him in the course of
his employment shall be deemed to be performance
given in the course of employment, and the ownership
of rights in such performance shall be agreed upon by
the parties concerned.
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AIPLA recommends that the additional rights in
Article 36 are inconsistent with international norms
of copyright protection and recommends that the
Article be revised to conform to the above
suggestions limiting the scope of an authors rights
in a work made for hire.
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In the absence of an agreement or an explicit
agreement between the parties concerned, the
copyright in a performance given in the course of
employment shall be enjoyed by the performer;
however, the copyright in a collective performance
given in the course of employment shall be enjoyed by
the performing entity, provided that the performers
shall enjoy the right of authorship in such performance.

LHANBALERELEARYIN, B
R AU R AT, (R AR I
S5 AR NI I R AT, AR
2HEL

AIPLA recommends that the additional rights in
Article 36 are inconsistent with international norms
of copyright protection and recommends that the
Article be revised to conform to the above
suggestions limiting the scope of an authors rights
in a work made for hire.
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If the copyright in a performance given in the course of
employment is enjoyed by the performer according to
the provisions of Paragraph 2 of this Article, his
performing entity may use the performance free of
charge within its scope of business.
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AIPLA recommends that the additional rights in
Article 36 are inconsistent with international norms
of copyright protection and recommends that the
Article be revised to conform to the above
suggestions limiting the scope of an authors rights
in a work made for hire.
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If the copyright in a performance given in the course of
employment is enjoyed by the performing entity
according to the provisions of Paragraph 2 of this
Article, the performing entity shall give corresponding
rewards to the performer according to the quantity and
quality of the performance.
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AIPLA recommends that the additional rights in
Article 36 are inconsistent with international norms
of copyright protection and recommends that the
Article be revised to conform to the above
suggestions limiting the scope of an authors rights
in a work made for hire.
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Article 37 If a producer employs a performer to
produce an audio & video work, the producer shall
conclude a written contract with and pay
remunerations to the performer.
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AIPLA recommends that the additional rights in
Article 37 are inconsistent with international norms
of copyright protection and recommends that the
Article be revised to conform to the above
suggestions limiting the scope of an authors rights
in a work made for hire.
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Issues concerning property rights and profit sharing AT AE i o ) 6 T MR R 4 = JU 2% 55 | AIPLA recommends that the additional rights in AIPLAIA N == S B iy

under Item (5) and Item (6) of Article 34 herein that are
applicable to the performers of an audio & video work
shall be agreed upon by the producer and the key
performers. In the absence of such agreements or clear
agreements, the foregoing rights shall be enjoyed by
the producer, provided that the key performers shall
enjoy the right of authorship and the right to share
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Article 37 are inconsistent with international norms
of copyright protection and recommends that the

Article be revised to conform to the above

suggestions limiting the scope of an authors rights

in a work made for hire.
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Section 3: Recording Producer

Article 38 For the purpose of this Law, a sound
recording refers to any recording of sounds performed
or other sounds.

For the purpose of this Law, a recording producer
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[No comment]

refers to the first producer of a sound recording. B VR EIE A
+010R
Article 42 The producer of a sound recording or video | Article 39 Recording producers shall have the following | 5 =}, %% [No comment]

recording shall enjoy the right to authorize others’
reproducing, distributing or renting the sound
recording or video recording or making it available to
the public through information network and to receive
remuneration therefrom. The term of protection for
such right shall be fifty years, expiring on December 31
of the fiftieth year after the first completion of the
recording.

rights to their sound recordings:

(1) To license others to reproduce their sound
recordings;

(2) To license others to distribute their sound
recordings;

(3) To license others to lease their sound recordings;
and
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(4) To license others to provide their sound recordings
to the public in a wireless or wired way, to make their
sound recordings available to the public at such time
and place as chosen by the public at their discretion.
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[No comment]

The term of protection of the rights under the
preceding paragraph shall be fifty years, commencing
from January 1 of the year following the completion of
the first production of a sound recording.
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AIPLA notes that these terms are shorter than the

term of copyright protection in certain countries
but are generally consistent with international
norms.

AIPLAFEE B X SL AR LR LA
E R MARIHARRE > EHRF
BEFRAE

Anyone who is authorized reproducing or distributing a
sound recording or video recording or making it
available to the public through information network
shall, in addition, obtain permission from, and pay
remuneration to, both the copyright owner and the
performer.

A licensee, if reproducing, distributing or leasing the
sound recordings, or disseminating the sound
recordings to the public through information networks,
shall additionally obtain permission from the copyright
owner and the performer.
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AIPLA recommends that the additional rights in

Article 39 are inconsistent with international norms
of copyright protection and recommends that the

Article be revised to conform to the above

suggestions limiting the scope of an authors rights

in a work made for hire.
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Article 40 A producer of sound recordings or video
recordings who exploits, for making a sound recording
or video recording, a work created by another person
shall obtain permission from, and pay remuneration to,
the copyright owner. A producer of sound recordings or
video recordings who exploits a work created by
adaptation, translation, annotation or arrangement of
a preexisting work shall obtain permission from, and
pay remuneration to, both the owner of the copyright
in the work created by adaptation, translation,
annotation or arrangement and the owner of the
copyright in the preexisting work. A producer of sound
recordings who exploits, for making a sound recording,
a musical work of which a lawful sound recording has
been made, may do without permission from the
copyright owner, but shall, in accordance with
regulations, pay remuneration to the copyright owner;
no such work may be exploited where the copyright
owner declares that exploitation is not permitted.

Article 40 The producer of a sound recording shall
have the right to receive reasonable remuneration
from use of the sound recording in any of the following
ways:
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AIPLA notes that this Article 40 is inconsistent with
international norms of copyright protection and
may create uncertainty in the use of the sound
recording. AIPLA recommends that the Article be
modified to provide that rights need be obtained
only from the owner of copyright in the sound
recording.

(Chinese)

A|PLA;“I,‘E-:,"II+§€LIJLJ“H&
AR AT R —5 > FEEF T
Bl HTAﬁIMF\' LA ERZE
. B SIESCIHLE T

G R = ilEEOE S (RN
=,

(1) To publicly broadcast or telecast, or relay the
broadcasting or telecasting of the sound recording in a
wired or wireless way, or disseminate the broadcasting
or telecasting of the sound recording to the public by
using technical devices; or
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AIPLA notes that this Article 40 is inconsistent with
international norms of copyright protection and
may create uncertainty in the use of the sound
recording. AIPLA recommends that the Article be
modified to provide that rights need be obtained
only from the owner of copyright in the sound
recording.
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television program refers to sound- or image-carrying
signals that are first broadcasted or telecasted by a
radio station or television station.
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(2) To disseminate the sound recording to the public by | ( AR AR £ 1] 2 A% 3 5% 2 1l | AIPLA notes that this Article 40 is inconsistent with AIPLA’I’f_,‘,‘I]-f—&’é..JI,J:H/i
using technical devices. o international norms of copyright protection and AURIFFSEAR—2 > [FEH S
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recording. AIPLA recommends that the Article be ) Wiz S S N E TR
modified to provide that rights need be obtained Mﬂﬁﬂ]i%ﬂuuﬂﬁ%«ﬁﬂ)\
only from the owner of copyright in the sound =2
recording. et
Article 41 When making a sound recording or video
recording of a performance, the producer shall
conclude a contract with, and pay remuneration to, the
performer.
Section 4: Radio Station and Television Station
Article 41 For the purpose of this Law, a radio or FEI+—% [No comment]

Article 45 A radio station or television station shall
have the right to prohibit the following acts performed
without its permission: (1) broadcasting its programs;
and

Article 42 Radio station or television stations shall
have the following rights to their radio or television
programs: (1) To license others to relay their radio or
television programs in a wireless or wired way;
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AIPLA notes that this Article 42 is inconsistent with
international norms of copyright protection and
may create uncertainty in the use of radio or
television programs. AIPLA recommends that the
Article be modified to provide that rights need be
obtained only from the owner of copyright in the
radio or television program.
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(2) making a sound recording or video recording
Al160f its programs and reproducing such recording.

(2) To license others to record their radio or television
programs; and

(3) To license others to reproduce their radio or
television programs.
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AIPLA notes that this Article 42 is inconsistent with
international norms of copyright protection and
may create uncertainty in the use of radio or
television programs. AIPLA recommends that the
Article be modified to provide that rights need be
obtained only from the owner of copyright in the
radio or television program.
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The term of protection for the right specified in the
preceding paragraph shall be fifty years, expiring on
December 31 of the fiftieth year after the first
broadcasting of a program.

The term of protection of the rights under the
preceding paragraph shall be fifty years, commencing
from January 1 of the year following the first
broadcasting or telecasting of a radio or television
program.
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AIPLA notes that this Article 42 is inconsistent with
international norms of copyright protection and
may create uncertainty in the use of radio or
television programs. AIPLA recommends that the
Article be modified to provide that rights need be
obtained only from the owner of copyright in the
radio or television program.
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A licensee, if using a work, performance or sound
recording by the ways prescribed in the Paragraph 1 of
this Article, shall also obtain permission from the
copyright owner, performer and recording producer
thereof.

VPRl NUAAR 5% 58 — e 177 U A
PR RIBRKEH T, R I
FEAERUN L R RIS B & v e]

AIPLA notes that this Article 42 is inconsistent with
international norms of copyright protection and
may create uncertainty in the use of radio or
television programs. AIPLA recommends that the
Article be modified to provide that rights need be
obtained only from the owner of copyright in the
radio or television program.

+D121
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Article 43 A radio station or television station that
broadcasts an unpublished work created by another
person shall obtain permission from, and pay
remuneration to, the copyright owner. A radio station
or television station that broadcasts a published work
created by another person may do without permission
from, but shall pay remuneration to, the copyright
owner.

Article 44 A radio station or television station that
broadcasts a published sound recording may do
without permission from, but shall pay remuneration
to, the copyright owner, unless the parties have agreed
otherwise. Specific measures in this regard shall be
formulated by the State Council.

Article 46 A television station that intends to broadcast
a cinematographic work or a work created by a process
analogous to cinematography, or a video recording
produced by another person, shall obtain permission
from, and pay remuneration to, the producer; in the
case of a video recording, the television station shall, in
addition, obtain permission from, and pay
remuneration to, the copyright owner

Chapter 4: Limitation on Rights
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Article 22 In the following cases, a work may be used
without permission from, and without payment of
remuneration to, the copyright owner, provided that
the name of the author and the title of the work are
mentioned and the other rights enjoyed by the
copyright owner in accordance with this Law are not
prejudiced:

Article 43 In the following cases, a work may be used
without permission from and without payment of
remuneration to the copyright owner, provided that
the name of the author as well as the title and source
of the work shall be indicated and the other rights
enjoyed by the copyright owner in accordance with this
Law shall not be prejudiced:
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AIPLA notes that this Article 43 appears to be
generally consistent with international norms

regarding fair use of copyright, with the exceptions

noted below.
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(1) use of another person’s published work for
purposes of the user’s own personal study, research or
appreciation;

(2) appropriate quotation from another person’s
published work in one’s own work for the purpose of
introducing or commenting a certain work, or
explaining a certain point;

(1) To reproduce parts of a published work of another
person for the user's personal study or research;

(2) To appropriately quote a published work of
another's person in the user's work for the purposes of
introducing or commenting on a certain work or
explaining a certain issue, provided that such
quotations do not constitute the main or material part
of the user's work;
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[No comment]

(3) unavoidable inclusion or quotation of a published
work in the media, such as in a newspaper, periodical
and radio and television program, for the purpose of
reporting current events;

(3) To inevitably include or quote a published work in
newspapers, periodicals, radios, televisions, the
Internet or other media for the purpose of reporting
news events;
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AIPLA seeks clarification that the act of reporting

does not cause the copyrighted content to become

a "fact" which would cause a loss of copyright

protection merely because an authored work was

reported as a "fact."
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(4) publishing or rebroadcasting by the media, such as a
newspaper, periodical, radio station and television
station, of an article published by another newspaper
or periodical, or broadcast by another radio station or
television station, etc. on current political, economic or
religious topics, except where the author declares that
such publishing or rebroadcasting is not permitted;

(4) To publish or broadcast (telecast) the articles on
political, economic or religious topics published by
other newspapers, periodicals, radio stations, television
stations, the Internet or other media, by newspapers,
periodicals, radio stations, television stations, the
Internet or other media, except where the author has
declared that the use is not permitted;

() #R4C T, JHREE. BUE
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AIPLA recommends that this provision be modified

to make clear that such uses are subject to the
exclusive rights of the copyright owner.

AIPLAFE 133% Z58 N FE IR =2
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(5) publishing or broadcasting by the media, such as a
newspaper, periodical, radio station and television
station of a speech delivered at a public gathering,
except where the author declares that such publishing

arh A ineic nat narmitkad.

(5) To publish or broadcast (telecast) a speech
delivered at the public gathering by newspapers,
periodicals, radio stations, television stations, the

Internet or other media, except where the author has

Aarl A that tha iica ic nat narmittad.
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[No comment]

(6) translation, or reproduction in a small quantity of
copies of a published work by teachers or scientific
researchers for use in classroom teaching or scientific
research, provided that the translation or the
reproductions are not published for distribution;

(6) To translate, or reproduce in a small quantity, a
published work for use by teachers or scientific
researchers in classroom teaching or scientific
research, provided that the translation or reproduction
shall not be published;

XD N RARE O B FHERTIC,
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[No comment]

(7) use of a published work by a State organ to a
justifiable extent for the purpose of fulfilling its official
duties;

(7) To use a published work by a State organ to a
reasonable extent for the purpose of performing its
official duties;

(B EHBLIR AT A 5515 & HE
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[No comment]

(8) reproduction of a work in its collections by a library,
archive, memorial hall, museum, art gallery, etc. for the
purpose of display, or preservation of a copy, of the
work;

(8) To reproduce a work in its collection by a library, an
archives center, a memorial hall, a museum, an art
gallery or a similar institution, for the purpose of
display or preservation of a copy of the work;

OO BH1E. BEE. 480, B0
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AIPLA recommends that this provision be modified

to make clear that such uses are subject to the
exclusive rights of the copyright owner.
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(9) gratuitous live performance of a published work, for
which no fees are charged to the public, nor payments
are made to the performers;

(9) To perform a published work gratuitously, with
neither collection of charge from the public nor
payment of remuneration to the performer for the
performance, nor the attainment of economic benefits

h nu athar mananc:
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AIPLA recommends that this provision be deleted.
The unauthorized performance of a work without
charge should not permitted in all circumstances.

AIPLABR IR 1% 555K 5%
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(10) copying, drawing, photographing or video-
recording of a work of art put up or displayed in an
outdoor public place;

(10) To copy, draw, photograph or video record an
artistic work located or on display at an outdoor public
place, and reproduce, distribute and disseminate the
products obtained therefrom to the public, provided
that the products obtained therefrom may not be
reproduced, displayed or otherwise publicly
disseminated in the same way as that of the artistic
work;
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AIPLA recommends that this provision be modified

to make clear that such uses are subject to the
exclusive rights of the copyright owner.
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(11) translation of a published work of a Chinese
citizen, legal entity or other organization from Han
language into minority nationality languages for
publication and distribution in the country; and

(11) To translate a work published by a Chinese natural
person, legal person or other organization from the
language of the Han nationality into minority
nationality languages for publication in the country;
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[No comment]

(12) transliteration of a published work into braille for
publication.

(12) To transliterate a published work into Braille for
publication; and
(13) Other circumstances.

(=) KL IRME M BURE Sl
Jits
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AIPLA recommends that "other circumstances" be

deleted as it is unclear and may unduly prejudice
copyright owners.
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The provisions of the preceding paragraph shall be
applicable also to the rights of publishers, performers,
producers of sound recordings and video recordings,
radio stations and television stations.

Use of a work in any of the ways mentioned above shall
neither affect the normal use of the work nor

CARTHCHLE 177 U AR, 352
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AIPLA supports this provision.

AIPLAS $F1% 5550

unreasonably infringe upon the legitimate rights and | ZE{EAL A (& 1EFZS .
interests of the copyright owner.
Article 44 The lawfully authorized user of a computer | %5 /-] 2% AIPLA notes that this Article 44 appears generally | AIPLAL A PO PUSE KRR &

program may engage in the following conducts:
(1) To install the program in computers or other
devices having information processing capacity

according to the requirements for use;
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consistent with international norms of copyright

protection, except as noted. We recommend that,

in the introductory phrase, "lawfully authorized
user" be changed to "owner."
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(2) To make backup copies of the program in order to
prevent the damage of the computer program,
provided that such backup copies may not be provided
to others for use in any way, and, when the user loses

his lawful authorization, shall be destroyed by the user; |,
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[No comment]

(3) To make necessary modifications to the program for
the purpose of allowing the program to be used in the
actual computer application environment or achieving
its functions, provided that such modified program and
the devices or components specifically used for
performing the modification may not be provided to
any third party without permission from the copyright
owner of the program.
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AIPLA recommends that this provision be
stricken and that the law be modified to note
than modification of a copyrighted computer
program without the copyright owner's
authorization is an infringement.
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Article 45 A computer program may be used by its
lawfully authorized user by means of installation,
display, transmission, storage or the like, for the
purpose of study and research on the design ideas and
principles inherent in the program, without permission
from and without payment of remuneration to the
copyright owner of the computer program.
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AIPLA notes that this Article 45 may be read to
permit reverse engineering and decompilation of a
computer program to reveal the source code and is
inconsistent with international norms of copyright
protection. AIPLA recommends that this Article be
stricken. At the very least, it should be clarified
throughout that reverse engineering does not
prevent one from merely using a computer
program for the purpose for which it was intended,
and using the information which is learned.
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Article 46 Where the lawfully authorized user of a
computer program is unable to obtain necessary
compatibility information through normal channels, the
user may reproduce and translate the part of the
program related to the compatibility information
without permission from the copyright owner of the
program.
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AIPLA notes that this Article 46 may be read to
permit reverse engineering and decompilation of a
computer program to reveal the source code and is
inconsistent with international norms of copyright
protection. AIPLA recommends that this Article be
stricken.
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Any information obtained pursuant to the provisions of
the preceding paragraph may not be used for any
purpose other than program compatibility, or be
provided to others, or be used for developing,
manufacturing or selling computer programs that are
substantially similar to the program, or be used for any
act of copyright infringement.
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[No comment]

Article 23 Except where the author declares in advance
that use of his work is not permitted, passages from a
work, a short written work, musical work, a single work
of the fine arts or photographic work which has been
published may, without permission from the copyright
owner, be compiled in textbooks for the purpose of
compiling and publishing textbooks for the nine-year
compulsory education and for national education
planning, provided that remuneration is paid, the name
of the author and the title of the work are mentioned,
and the other rights enjoyed by the copyright owner in
accordance with this Law are not prejudiced.The
provisions of the preceding paragraph shall be
applicable also to the rights of publishers, performers,
producers of sound recordings and video recordings,
radio stations and television stations.

Article 47 A short written work, a musical work or a
single work of fine art, a photographic work or a
graphic work that has been published may, pursuant to
the conditions set forth in Article 50 of this Law, be
used in textbooks complied for the purpose of
implementing national compulsory education, without
permission from the copyright owner.
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AIPLA notes that although inconsistent with
international norms of copyright protection, the
stated use may constitute fair use in appropriate
circumstances.
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Article 48 After a written work is published in a
newspaper or periodical, it may be reprinted or
published as abstracts or reference materials pursuant
to the conditions set forth in Article 50 of this Law
without permission from the author.
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AIPLA notes that this Article 48 is inconsistent with
international norms of copyright protection and
recommends that it be modified to make clear that
such uses are subject to the exclusive rights of the
copyright owner.
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If a newspaper or periodical publisher enjoys an
exclusive right to publish a work as granted by the
author of the work and has declared no reprinting or
publishing is permitted in a prominent place of the
newspaper or periodical where the work is published,
other newspaper or periodical publishers may not

RTINS HAE IAE SRR A1 2 O BAL
PFHLA LA IFEIL AR AR R
AL BT S B T I
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AIPLA supports the provision but recommends that

the unauthorized use not be permitted.

AIPLAZ FFiZ 2530 0 (E2IAN
REVFIERAAR L -

Article 49 Radio stations and television stations may,
pursuant to the conditions set forth in Article 50 of this
Law, broadcast (telecast) works that have been
published without permission from the copyright
owners thereof, provided that such permission shall be
obtained from the copyright owners if their audio &
video works are to be broadcasted (telecasted).
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AIPLA notes that this Article 49 is inconsistent with

international norms of copyright protection and

recommends that it be modified to make clear that
such uses are subject to the exclusive rights of the

copyright owner.
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This Article shall apply to Chinese copyright owners and
foreign copyright owners whose works are created in
China.
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[No comment]

Article 50 Use of a published work without permission
from the copyright owner pursuant to Article 47, Article
48 and Article 49 of this Law shall be subject to the
following conditions:
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[No comment]

(1) An application shall be filed with relevant
organization for collective administration of copyright
for the record prior to the use of the work;

(=) FET A PRI 10 A 2 0 25 A AU
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[No comment]

(2) The name of the author as well as the title and
source of the work shall be indicated during the use of
the work, unless impracticable due to technical
reasons; and

(=) LA I 4 R 0k 4 e
SRR AR AATRAME S HA, (T
AR TE i 48 W RS 5

[No comment]

(3) Within one month after the use of the work,
relevant loyalties shall be paid to the right owner
directly or via relevant organization for collective
administration of copyright according to the
remuneration payment standards set forth by the
copyright administration department under the State
Council, and the name of the author, the title and
source and other information in respect of the work
shall be provided to the organization for collective
administration of copyright. The foregoing
remuneration payment standards shall apply to the
activities of use of published works that are conducted
upon the implementation hereof.
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[No comment]

The organization for collective administration of
copyright shall publish record-filing information under
the preceding paragraph in a timely manner, and
establish an information inquiry system about the use
of works, for relevant right owners to access
information about the use of works and payment of
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[No comment]
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The organization for collective administration of
copyright shall transfer the loyalties collected under
Paragraph 1 of this Article to relevant right owners
within a reasonable period.
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[No comment]

Article 51 Where a user, despite due efforts, is
unsuccessful in finding the right owner of a published
work whose term of copyright protection has not
expired, and where any of the following conditions are
satisfied, the user may use the published work in a
digital format after applying to and depositing use fees
with an institution designated by the copyright
administration department under the State Council:
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AIPLA commends this provision for advancing a
workable solution to the orphan works problem
that arises under many copyright laws
internationally.
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(1) Where the identity of the copyright owner is
unknown; or (2) Where the identity of the copyright
owner is ascertained, but the copyright owner is
unreachable.
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AIPLA commends this provision for advancing a
workable solution to the orphan works problem
that arises under many copyright laws
internationally.
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Detailed implementing measures for the preceding
Paragraph shall be separately formulated by the
copyright administration department under the State
Council.
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[No comment]

Chapter 5: Exercise of Rights, Section 1: Contracts on Copyright and Related Rights

Article 52 A copyright owner may exercise the
property rights in the copyright by means of licensing,
transfer, creation of pledge or other means permitted
by the law.
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[No comment]

Article 24 Anyone who exploits another person’s work
shall conclude a copyright licensing contract with the
copyright owner, except where no permission need be
obtained under this Law.

Article 53 Anyone who uses a work created by others
shall, except where no permission is required in
accordance with the provisions of this Law, conclude a
licensing contract with the copyright owner.
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AIPLA notes that this Article 53 is inconsistent
with international norms of copyright protection
that, generally, permit authorized use of a work
without requiring a formal license agreement.
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A licensing contract shall include the following main
points:

(1) the category of the right to exploit the work
covered by the license;

(2) the exclusive or non-exclusive nature of the right to
exploit the work covered by the license;

A licensing contract shall include the following basic
contents:

(1) The name of the work;

(2) The type of the right to use the work and the
manner of use of the works covered by the license;
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AIPLA recommends that the details included in a
license agreement be left to the individual
contracting parties. AIPLA is concerned that failure
to strictly comply with these provisions will result in
the license agreement being invalid, contrary to the
intention of the parties to the contract. However,
AIPLA recommends that any exclusive license
agreement be in writing and signed by the parties
to the agreement.
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(3) the territory and the term covered by the license;
(4) the rates of remuneration and the means of
payment;

(3) The exclusive or non-exclusive nature of the right to
use the works covered by the license;
(4) The geographic scope and term of the license;
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[No comment]

(5) the liabilities in the case of breach of the contract;
and

(6) other matters which the parties consider it
necessary to agree upon.

(5) The rates of remuneration and the method of
payment;

(6) The liability for breach of contract; and

(7) Any other matters the contracting parties consider

necessary.
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[No comment]
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Article 28 The rates of remuneration for the
exploitation of a work may be agreed upon by the
parties and may also be paid in accordance with the
rates fixed by the administrative department for
copyright under the State Council in conjunction with
the other departments concerned. In the absence of an
explicit agreement in the contract, the remuneration
shall be paid in accordance with the rates fixed by the
said department under the State Council in conjunction
with the other departments concerned.

The rates of remuneration for use of a work shall be
agreed upon by the parties concerned. In the absence
of an agreement or an explicit agreement, the
remuneration shall be paid according to the market
price or the remuneration standard set forth by the
copyright administration department under the State
Council in conjunction with relevant departments.
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AIPLA supports this change in that it gives priority
to the renumeration rate negotiated between the
parties, and in the absence of that negotiated rate,

provides for reliance on market rates as an equal
alternative to rate set by the administration

department under the State Counsel. The previous

language did not provide for the consideration of
market rates at all.
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Article 54 Where the right licensed is a right of
exclusive use, the licensing contract shall be made in
writing.

If the contract does not explicitly provides that the
right granted is an exclusive right to use the works, the
right granted shall be deemed as a non-exclusive right
to use the works.
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AIPLA agrees that exclusive license agreements
should be made in writing. AIPLA further

recommends that such agreements must be signed

by the parties to the contract.
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If the contract provides that the right granted is an
exclusive right to use the works, but does not stipulate
or explicitly stipulate the details of the right, it shall be
deemed that the licensee has the right to exclude any
other person, including the copyright owner, from
using the works in the same manner.
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[No comment]

Where the contract concluded between a newspaper
or periodical publisher and an author on the exclusive
right to publish a work does not stipulate or explicitly
stipulate the term of the exclusive right to publish the
work, the term of the exclusive right to publish the
work shall be presumed to be one year.
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[No comment]

Article 55 Where a book publishing contract provides
that the book publisher enjoys an exclusive right to
publish the book but does not explicitly stipulate the
details of the right, it shall be deemed that the book
publisher enjoys the exclusive right to publish the
original and revised editions of the book in the same
language within the term of the contract and the
geographic scope prescribed in the contract.
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[No comment]

Article 56 A book publisher, when reprinting or
republishing a work, shall notify the copyright owner
thereof and pay remuneration to the copyright owner.
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[No comment]

If the book publisher refuses to reprint or republish the
book when the stocks of the book are exhausted, the
copyright owner shall have the right to terminate the
contract. If two orders sent by the copyright owner to
the book publisher within six months fail to be fulfilled,
it shall be deemed that the stocks of the book are
exhausted.
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[No comment]
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Article 25 Anyone who transfers any of the rights
provided for in Subparagraph (5) through Subparagraph
(17) of the first paragraph in Article 10 of this Law shall
conclude a written contract.

Article 57 A written contract shall be concluded for the
transfer of property rights in copyright.

A right transfer contract shall include the following
basic contents:
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AIPLA recommends that the details included in a
transfer agreement be left to the individual
contracting parties. AIPLA is concerned that failure
to strictly comply with these provisions will result in
the transfer agreement being invalid, contrary to
the intention of the parties to the contract.
However, AIPLA recommends that any transfer
agreement be in writing and signed by the parties
to the agreement.
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A copyright transfer contract shall include the following
main points:

(1) the title of the work;

(2) the category of the right to be transferred and the
territory covered by the transfer;

(3) the rates of the transfer fee;

(1) The name of the works;

(2) The type and geographic scope of the rights
transferred;

(3) The transfer price;
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[No comment]

(4) the date and the means of payment of the transfer
fee;

(5) the liabilities in the case of breach of the contract;
and

(6) other matters that the parties consider it necessary
to agree upon.

(4) The date and method of payment of transfer price;
(5) The liability for breach of contract; and

(6) Any other matters the contracting parties consider
necessary.
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[No comment]

Article 27 The other party may not, without permission
from the copyright owner, exercise any right that is not
explicitly licensed or transferred by the copyright
owner in the contract.

Article 58 A licensee or transferee may not exercise
any right that has not been explicitly granted or
transferred in the licensing contract or transfer
contract without consent of the copyright owner.
Without consent of the copyright owner, the licensee
may not permit a third party to exercise the same right.
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AIPLA recommends that the copyright owner be
permitted to authorize use without requiring a
written contract where the authorization is non-
exclusive. Where the authorization is exclusive
AIPLA supports the requirement of a written

TJ | contract.
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Article 59 An exclusive licensing contract or transfer
contract concluded with a copyright owner may be
registered by the right user with the special registration
agency established by the copyright administration
department under the State Council. An unregistered
right may not be used in defense against a bona fide
third party.
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AIPLA supports the availability of a voluntary
recordation procedure but notes that a mandatory
recordation procedure would be inconsistent with
international norms of copyright protection. AIPLA
recommends further that the last sentence of the
provision be stricken.
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Relevant fees shall be paid for registration at the rate
set by the financial administration department under
the State Council and the price administration
department under the State Council.
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[No comment]

Article 26 Where a copyright is pledged, both the
pledger and pledgee shall undergo the formalities for
registration with the copyright administration
department under the State Council.

Article 60 In the case of pledge of a copyright, the
pledger and the pledgee shall register the pledge with
the copyright administration department under the
State Council. Relevant fees shall be paid for
registration of copyright pledge at the rate set by the
financial administration department under the State
Council and the price administration department.
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AIPLA notes that voluntary recordation of
assignments as security are consistent with
international norms of copyright protection but
recommends that the requirement that recordation
is mandatory be stricken.
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Section 2: Collective Administration of Copyright
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Article 8 Copyright owners or owners of the rights
related to the copyright may authorize collective
copyright administration organizations to exercise their
copyright or rights related to the copyright. Upon
authorization, a collective copyright administration
organization may exercise the copyright or the rights
related to the copyright in its own name for the
copyright owner or the owner of the rights related to
the copyright and participate as a party in legal or
arbitration proceedings concerning the copyright or the
rights related to the copyright. Collective copyright
administration organizations are non-profit
organizations, and regulations concerning the way of
their establishment, their rights and obligations, their
collection and distribution of copyright licensing fees,
and their supervision and administration shall be
formulated separately by the State Council.

Article 61 An organization for collective administration
of copyright is a non-profit social organization
exercising copyright or related rights the owners of
which have difficulty to exercise or control, by means
of collective administration according to the
authorization by relevant copyright owners and owners
of related rights or the provisions of relevant laws.
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AIPLA generally supports the establishment of a

collective rights management system in China as an

effective means of protecting and enforcing the
rights of individual copyright holders.
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In the administration of rights, an organization for
collective administration of copyright may claim rights
for relevant copyright owners and owners of related
rights in its own name, and may act as a party
concerned to carry out lawsuit, arbitration and
mediation activities for copyright or related rights.
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AIPLA generally supports enabling a collective
rights management agency to exercise these
functions.
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Article 62 Organizations for collective administration
of copyright shall make available the charging
standards for royalties of copyright or related rights
according to the rights under their administration, and
such charging standards shall be announced on the
media designated by the copyright administration
department under the State Council for
implementation. In the case of any objection to the
charging standards, the copyright administration
department under the State Council shall organize a
special committee to make adjudication. The
adjudication shall be final. The implementation of the
charging standards shall not be suspended during the
period of such adiudication.
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[No comment]

The special committee referred to in the preceding
Paragraph shall be composed of judges, civil servants
from the supervisory departments of organizations for
collective administration of copyright, lawyers, etc.
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[No comment]
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Article 63 Where an organization for collective
administration of copyright can represent the interests
of relevant right owners throughout the country as
authorized by the right owners, it may exercise the
copyright or related rights on behalf of all the right
owners when their published musical or audio & video
works are disseminated to the public through self-
service karaoke systems and when their works are
otherwise used, except where the right owners have
declared in writing that the collective administration is
not authorized:
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AIPLA generally supports enabling a collective rights

management agency to exercise these functions.
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An organization for collective administration of
copyright shall fairly treat all right owners in the
transfer of relevant royalties.
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AIPLA generally supports enabling a collective rights

management agency to exercise these functions.

AIPLA SR BRI, 77— 1A
FUFI & BN LA S B X SEThRE Y
AU

Article 64 Copyright owners and related right owners
shall exercise the right to obtain remunerations under
Article 14 and Article 40 herein through the
corresponding organizations for collective
administration of copyright.
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AIPLA generally supports enabling a collective rights

management agency to exercise these functions.
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Article 65 Where two or more organizations for
collective administration of copyright collect loyalties
on the same user for the same manner of use, they
shall jointly formulate uniform royalties charging
standards, and appoint one organization to collect the
royalties in a consolidated manner through
consultation. The royalties collected shall be
reasonably allocated among the relevant organizations
for collective administration of copyright.

Eyampsit

PN PA b2 AR AR B B ) — i
P77 21 R — o P A WA 2y,
LIRS E S — RO B e, IR HL
P52 E — AN AR AR AR B 21 5 —
WACH A P 9% o WACHR PR A5 ) 91 82 24 7 AH S
AR AR AT B 2R 2 )45 BE A3 I

AIPLA generally supports enabling a collective rights

management agency to exercise these functions.
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Article 66 The copyright administration department
under the State Council shall be in charge of the
collective administration of copyright throughout the
country and be responsible for the examination,
approval, supervision and administration of the
establishment, business scope, change, deregistration
and other registration particulars of organizations for
collective administration of copyright.
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[No comment]

Other competent departments under the State Council
shall supervise and administer organizations for
collective administration of copyright according to their
respective responsibilities.
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[No comment]

Article 67 The mode of establishment, business scope,
rights, obligations, collection and distribution of
copyright royalties, supervision and administration of
copyright royalties, adjudication of objections to the
charging standards for loyalties and other issues in
respect of organizations for collective administration of
copyright shall be specified separately by the State
Council.
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[No comment]
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Chapter 6: Technical Protection Measures and Rights Management Information

Article 68 For the purpose of this Law, technical
protection measures refer to effective technologies,
devices or components adopted by right owners for the
purpose of preventing or restricting their works,
performance, sound recordings or radio or television
programs from being reproduced, browsed, enjoyed,
operated, adapted, or disseminated via the Internet.
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AIPLA generally supports the recognition of
technical protection measures to protect
unauthorized use of copyright protected works, but
it is recommended that the recognition of the
technical protection measures not be restricted
solely to dissemination via the Internet.
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For the purpose of this Law, rights management
information refers to the information about a work and
its author, a performance and its performer, a sound
recording and its producer, a radio or television
program and its radio or television station, the
information about the owners of rights in works,
performance, sound recordings and radio or television
programs and the conditions for use of such works, and
the digits or codes indicating the aforementioned
information.
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AIPLA notes that these provisions are generally
consistent with international norms of copyright
protection.
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Article 69 A right owner may take technical protection
measures for the purpose of protecting the copyright
and related rights.

Unless otherwise stated in relevant laws and
administrative regulations, no organization or
individual may intentionally bypass or damage any
technical protection measures, or intentionally
produce, import or provide to the public the devices or
components that are mainly used for bypassing or
damaging any technical protection measures, or
intentionally provide others with technical services for
bypassing or damaging any technical protection
measures without permission.
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AIPLA notes that these provisions are generally
consistent with international norms of copyright
protection.
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Article 70 Without permission from relevant right
owners, no one may engage in any of the following
conducts:

(1) To intentionally delete or alter any rights
management information, unless such deletion or
alteration is inevitable due to any technical reason; or
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AIPLA notes that these provisions are generally
consistent with international norms of copyright
protection.
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(2) To provide the public with works, performance,
sound recordings or radio or television programs that
the provider knows or should have known that the
rights management information thereof has been
deleted or altered without permission.
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AIPLA notes that these provisions are generally
consistent with international norms of copyright
protection.
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Article 71 In the following cases, a technical protection
measure may be bypassed, provided that the
technologies, devices or components for bypassing the
technical protection measure shall not be provided to
others and the other rights enjoyed by the right owner
according to law shall not be prejudiced:
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AIPLA notes that these provisions are generally
consistent with international norms of copyright
protection.
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(1) To provide published works, performance, sound
recordings or radio or television programs to a small
number of teachers or scientific researchers for use in
classroom teaching or scientific research, provided that
such works, performance, sound recordings or radio or
television programs cannot be obtained through
normal channels;
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AIPLA notes that these provisions are generally
consistent with international norms of copyright
protection.
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(2) To provide published written works to blind persons
in a special manner to enable the blind persons to feel
them, provided that such works are not provided for
profit-making purposes and cannot be obtained
through normal channels;

(3) To perform official duties by a State organ according
to relevant administrative or judicial procedures;
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AIPLA notes that these provisions are generally
consistent with international norms of copyright
protection.
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(4) To test security performance of a computer and its
system or network by institutions qualified to perform
such security tests; or

(5) To conduct encryption research or reverse
engineering research of a computer program.
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AIPLA supports exception (4) and recommends that
exception (5) be stricken.
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Chapter 7: Protection of Rights

Article 29 No publishers, performers, producers of
sound recordings and video recordings, radio stations,
television stations, etc. that exploit another person’s
work in accordance with the relevant provisions of this
Law may infringe upon the authors’ rights of
authorship, revision or protection of the integrity of the
works, or their right to remuneration

Article 47 Anyone who commits any of the following
acts of infringement shall, depending on the
circumstances, bear civil liabilities such as ceasing the
infringement, eliminating the bad effects of the act,
making an apology or paying compensation for
damages:

(1) publishing a work without permission of the
copyright owner;

(2) publishing a work of joint authorship as a work
created solely by oneself, without permission of the
other co-authors;

Article 72 Anyone who infringes on copyright or
related rights, or violates any technical protection
measures or obligations in respect of rights
management information prescribed in this Law shall
bear the civil liabilities such as stopping the
infringement act, eliminating its ill effects, making an
apology, compensating for losses, etc. in accordance
with the law.
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AIPLA supports the general provision of remedies
for infringment, including damages and injunctions.
The provision for "eliminating its ill effects" is vague
and AIPLA recommends that it be stricken. AIPLA
recommends further that the provision for an
apology also be stricken. AIPLA recognizes that this
is a feature of Chinese law but notes that it could
unfairly prejudice a party in foreign proceedings
related to the same work.
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(3) having one's name mentioned in another person’s
work in the creation of which one has taken no part, in
order to seek personal fame and gain;

(4) distorting or mutilating a work created by another
person;

(5) plagiarizing a work created by another person;

(6) exploiting a work for exhibition or film-making or in
a manner analogous to film-making, or for adaptation,
translation, annotation, or for other purposes, without
permission of the copyright owner, except where
otherwise provided for in this Law;

(7) exploiting a work created by another person
without paying remuneration as one should;

(8) renting a cinematographic work or a work created
by a process analogous to cinematography, computer
software, or products of sound recording or video
recording, without permission of the copyright owner
or the owner of the rights related to the copyright,
except where otherwise provided for in this Law;

(9) exploiting the typographical design of a published
book or periodical, without permission of the publisher;
(10) live broadcasting, communicating to the public, or
recording a performance, without permission of the
performer; or

(11) committing other acts infringing upon the
copyright and the rights related to the copyright.

Article 48 Anyone who commits any of the following
acts of infringement shall, depending on the
circumstances, bear civil liabilities such as ceasing the
infringement, eliminating the bad effects of the act,
making an apology or paying compensation for
damages; where public rights and interests are
impaired, the administrative department for copyright
may order the person to discontinue the infringement,
confiscate his unlawful gains, confiscate or destroy the
copies produced through infringement, and may also
impose a fine; where the circumstances are serious,
the said department may, in addition, confiscate the
material, tools and instruments mainly used to produce
copies through infringement; and where a crime is
constituted, criminal liabilities shall be investigated in
accordance with law:
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(1) reproducing+A204, distributing, performing,
presenting, broadcasting, compiling a work or making it
available to the public through information network,
without permission of the copyright owner, except
where otherwise provided for in this Law;

(2) publishing a book the exclusive right of publication
in which is enjoyed by another

person;

(3) reproducing or distributing a sound recording or
video recording of a performance, or making a
performance available to the public through
information network, without permission of the
performer, except where otherwise provided for in this
Law;

(4) reproducing or distributing a product of sound
recording or video recording or making it available to
the public through information network, without
permission of the producer, except where otherwise
provided for in this Law;

(5) rebroadcasting a radio or television program or
reproducing such a program without permission,
except where otherwise provided for in this Law;

(6) intentionally circumventing or sabotaging the
technological measures adopted by a copyright owner
or an owner of the rights related to the copyright to
protect the copyright or the rights related to the
copyright in the work or the products sound recording
or video recording, without permission of the owner,
except where otherwise provided for in laws or

Article 50 Where a copyright owner or an owner of a
right related to the copyright who can present evidence
to prove that another person is committing, or is about
to commit, an infringement upon his right, which,
unless prevented promptly, is likely to cause
irreparable harm to his legitimate rights and interests,
he may, before taking legal proceedings, apply to a
People’s Court for measures to order discontinuation
of the infringement and to preserve property. When
dealing with the application specified in the preceding
paragraph, the People’s Court shall apply the provisions
in Article 93 through Article 96 and Article 99 of the
Civil Procedure Law of the People’s Republic of China.




Prior Text

Current Revised Text
(English)

Current Revised Text
(Chinese)

AIPLA Comments (English)

AIPLA Comments
(Chinese)

Article 51 In order to prevent infringement, a copyright
owner or an owner of a right related to the copyright
may, before taking legal proceedings, apply to a
People’s Court for preserving evidence, where the
evidence is likely to be missing or is difficult to obtain
later.After accepting the application, the People’s Court
shall make a ruling within 48 hours.Where it rules to
adopt preservation measures, it shall have the
measures enforced immediately.The People’s Court
may order the applicant to provide a guarantee, and
shall reject the application where the applicant fails to
do so.Where the applicant fails to take legal
proceedings within 15 days from the date the People’s
Court adopts the preservation measure, the People’s
Court shall terminate the measure.

Article 52 When trying a case where the copyright or a
right related to it is infringed upon, the People’s Court
may rule to confiscate the unlawful gains, the products
of infringement and money and things of value used for
illegal activities.

Article 53 A publisher or a producer of reproductions
who fails to prove that he is legally authorized
publishing or producing of the reproductions, or a
distributor of reproductions or a renter of
reproductions of a cinematographic work or a work
created by a process analogous to cinematography,
computer software, sound recording or video recording
who fails to prove the legal source of the reproductions
that he distributes or rents, shall bear legal liabilities.

Article 54 Any party who fails to perform his
contractual obligations, or performs them at variance
with the agreed conditions in the contract, shall bear
civil liabilities in accordance with the relevant
provisions of the General Principles of the Civil Law of
the People’s Republic of China, the Contract Law of the
People’s Republic of China and other related laws.

Article 73 A network service provider, while providing
storage, search, interlinking and other simple network
technical services to network users, shall not bear the
obligations of examination in respect of copyright or
related rights.
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AIPLA notes that this provision is consistent with
international norms of copyright protection and
supports them.
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Where another person takes advantage of network
services to commit any act of infringement of copyright
or related rights, the right owner may notify the
network service provider in writing, requesting it to
take necessary measures, such as deleting and breaking
links, against such infringement act. The network
service provider shall not be liable for compensation if
it takes necessary measures promptly after receipt of
the notice; if it fails to do so, shall bear joint and

several liability with the infringer for the portion of the
damage aggravated due to the failure to take necessary
measures.
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AIPLA notes that this provision is consistent with
international norms of copyright protection and
supports them.
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Where a network service provider knows or should
have known that another person takes advantage of its
network services to infringe on copyright or related
rights but fails to take necessary measures, it shall bear
joint and several liability with the infringer for the
infringement act.
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AIPLA notes that this provision would be consistent
with international norms of copyright protection if
the provision is modified to provide that the
network service provider shall be liable only where
it fails to act reasonably after having gained such
knowledge. We therefore suggest deletion of the
words "should have known."
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Where a network service provider instigates or helps
another person to infringe on copyright or related
rights, it shall bear joint and several liability with the
infringer.

The provisions of Paragraph 1 of this Article shall not
apply to provision of works, performance or sound
recordings of others to the public by network service

08 22% i 55 $RE (3 S e 1 4% 1) 2 AR AR AL
AR S B FE i, A&
AR —E

If the network service provider acts knowingly or
intentionally, this provision would be consistent
with international norms of copyright protection.
AIPLA recommends that these additional provisions
be added.
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Article 74 If a user has paid remuneration for use of
rights the owners of which have difficulty to exercise or
control to the relevant member of an organization for
collective administration of copyright according to the
contract concluded with the organization for collective
administration of copyright, and if a right owner who
isn't a member of the organization for collective
administration of copyright institutes proceedings for
the same right and the same manner of use, the user
shall immediately stop the use and make compensation
for the loss of the non-member right owner according
to relevant standard for royalties under the collective
administration of copyright.
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AIPLA notes that this provision is inconsistent with
the collective rights management provisions of the
law. AIPLA recommends that this provision be
stricken. If the owner has arranged with the
collective rights management organization to
authorize use of the work and the user has paid the
collective rights management organization, the
owner's remedy is with the collective rights
management organization and not the user. Any
"difficulty" the owner may have with the collective
rights management organization should not impair
the user. The reference to "difficulty to exercise or
control" is unclear and AIPLA requests that it be
clarified. Moreover, if the user has paid the
collective rights management royalty, there is no
basis for stopping the use and AIPLA requests that
the provisions be modified.
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The provisions of the preceding paragraph shall not
apply to the following circumstances:

(1) Where the user still uses the works of the non-
member right owner after the latter has declared that
his rights may not be exercised by way of collective
administration;
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[No comment]

(2) Where the user still uses the works of the non-
member right owner after the latter has asked the user
not to use his works; or

(3) Where the user uses the works of the non-member
right owner again after the user stops the use of the
works according to the adjudication of the proceedings
instituted by the non-member right owner.

(=) AR GOBURE RS & AR
FASCAR &, A B U588 15

(=) fHHF AT RS RFA R 1L
AR, AR

[No comment]

Article 75 Where a person who possesses one of the
copies of a computer program doesn't know and
shouldn't have known that such program is an
infringing copy, the person shall not be liable for
compensation, but shall stop the use of and destroy the
infringing copy. Where the said person needs to
continue to use the computer program, he shall obtain
the permission from the copyright owner of the
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AIPLA recommends that these provisions be

stricken and that the general principles governing

infringement apply.
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Article 76 In calculating the amount of damages for
infringement on copyright or related rights, the right
owner may claim compensation by choosing to base
the damages on actual losses, the illegal income
obtained by the infringer, a reasonable multiple of the
cost of rights transaction, or a specific amount below
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AIPLA generally supports these damages provisions.
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If a person has intentionally committed infringement
upon copyright or related rights twice or more times,
the competent people's court may determine the
amount of compensation at twice to three times the
amount of compensation as calculated according to the
provisions of the preceding Paragraph.

In determining the amount of compensation, the
competent people's court shall include reasonable
expenditures incurred by the right owner for stopping
the infringement act.
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AIPLA notes that these provisions appear to be
generally consistent with international norms for
damages for willful infringement and supports
these provisions.
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Where the right holder has duly discharged its
obligation of burden of proof, but the account books
and materials related to the infringing acts are mainly
controlled by the infringer, the relevant people's court
may, for the purpose of determining the amount of
compensation, order the infringer to submit account
books and materials related to the infringing acts.
Where the infringer fails to provide such account books
and materials or provides false account books and
materials, the people's court may render a judgment
on the amount of compensation according to the
claims of the right holder.
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AIPLA notes that this provision is generally

consistent with international norms for computing

damages and supports it.
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Article 49 Anyone who infringes upon the copyright or
a right related to the copyright shall pay compensation
for the actual losses suffered by the right owner, or
where the actual losses are difficult to calculate, pay
compensation to the amount of the unlawful gains of
the infringer. The compensation shall include the
reasonable expenses that the right owner has paid for
putting a stop to the infringement.Where the actual
losses of the right owner or the unlawful gains of the
infringer cannot be determined, the People’s Court
shall, in light of the circumstances of the infringement,
decide on a compensation amounting to not more than
500,000 RMB yuan.

Article 77 Where a party commits any of the following
acts of infringement, the copyright administration
department may order him to stop the infringement
act, give him a warning, confiscate his illegal income
from the act, or confiscate and destroy the infringing
products and copies. The copyright administration
department may also impose a fine on him at not less
than one time but not more than five times the amount
of illegal business operation if the said amount is of
RMB 50,000 or more, or a fine of up to RMB 250,000 if
there is no amount of illegal business operation, or the
amount of illegal business operation is difficult to
calculate or below RMB 50,000.
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[No comment]

If his infringement act is of a serious nature, the
copyright administration department may also
confiscate the main materials, tools, equipment and
the like that are used for producing the infringing
products and copies. If his infringement act constitutes
a crime, criminal liability shall be imposed according to
law:
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AIPLA generally supports the imposition of criminal

liability for infringement where appropriate.
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(1) Reproducing, distributing, leasing, exhibiting,
performing or broadcasting (telecasting), or
disseminating to the public through the Internet, a
work without permission from its copyright owner,
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[No comment]

(2) Broadcasting (telecasting) and recording a
performance, reproducing, distributing or leasing sound
recordings of a performance, or disseminating a
performance to the public through the Internet without
permission from its performer, unless otherwise
provided for in this Law;
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[No comment]

(3) Reproducing, distributing or leasing a sound
recording or disseminating a sound recording to the
public through the Internet without permission from its
producer, unless otherwise provided for in this Law;

(4) Without permission from a radio station or
television station, re-broadcasting, recording or
reproducing its radio or television programs, unless
otherwise provided for in this Law;
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[No comment]

(5) Using works, performance, sound recordings or
radio or television programs which others enjoy the
exclusive right to use;

(6) Using works of others in violation of the provisions
of Article 50 of this Law;
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[No comment]

(7) Without permission, using copyright or related
rights the owners of which have difficulty to exercise or
control, except for the circumstances prescribed in
Paragraph 1 of Article 74 of this Law; or

(8) Producing or selling a work where the signature of
the author is forged.
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[No comment]
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Article 78 Where a party commits any of the following
illegal acts, the copyright administration department
may give him a warning, confiscate his illegal income
from the act, and confiscate the main devices or
components that are used for bypassing or damaging
relevant technical protection measures; if his act is of a
serious nature, the copyright administration
department shall confiscate relevant materials, tools
and equipment, and impose a fine on him at not less
than one time but not more than five times the
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[No comment]

amount of illegal business operation if the said amount
is of RMB 50,000 or more, or a fine of up to RMB
250,000 if there is no amount of illegal business
operation, or the amount of illegal business operation
is difficult to calculate or below RMB 50,000; if his act
constitutes a crime, criminal liability shall be imposed
according to law:

[No comment]

(1) Without permission, intentionally bypassing or
damaging technical protection measures adopted by a
right owner, unless otherwise provided for in relevant
laws and administrative regulations;
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[No comment]

(2) Without permission, intentionally producing,
importing or providing others with the devices or
components that are mainly used for bypassing or
damaging any technical protection measures, or
intentionally providing others with technologies or
services for bypassing or damaging any technical
protection measures;
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[No comment]

(3) Without permission, intentionally deleting or
altering any rights management information, unless
otherwise provided for in this Law; or
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[No comment]

(4) Without permission, reproducing, distributing,
leasing, performing or broadcasting (telecasting), or
disseminating to the public through the Internet,
works, performance, sound recordings or radio or
television programs that he knows or should have
known that the rights management information
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[No comment]

Article 79 In the investigation and punishment of
suspected infringement or illegal acts, the copyright
administration department may make inquiry of the
parties concerned, and investigate circumstances
related to the suspected infringement or illegal acts;
carry out on-the-spot inspection of places and articles
which are used by the parties concerned to conduct the
suspected infringement or illegal acts; consult and
reproduce contracts, invoices, accounts and other
materials related to the suspected infringement or
illegal acts; and seal up or detain the venues and
articles that are suspected of being involved in the
infringement or illegal acts.
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[No comment]
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The parties concerned shall give assistance and
cooperation to the copyright administration
department in the performance of its official duties
prescribed in the preceding paragraph according to
law. If any party refuses to provide, or obstruct or delay
the provision of materials prescribed in the preceding
paragraph without just cause, the copyright
administration department may give him a warning; if
his act is of a serious nature, may confiscate relevant
materials, tools and equipment; if his act constitutes a
crime, criminal liability shall be imposed according to
law.
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[No comment]

Article 80 Any party who is not satisfied with an
administrative penalty may apply to relevant
administrative authority for administrative
reconsideration within sixty days after receipt of the
written decision of the administrative penalty, or
institute proceedings in a people's court within three
months after receipt of the written decision of the
administrative penalty. If the party neither applies for
administrative reconsideration or institutes
proceedings, nor executes the decision within the time
limit, the copyright administration department may
apply to a people's court for enforcement.
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AIPLA supports the civil enforcement of copyright
and supports the right of appeal to the People's
Courts.
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Article 81 In the event of any of the following
circumstances, users of copyright or related rights shall
bear civil or administrative legal liability:

(1) Where a publisher or producer of copies of a work is
unable to prove that his publication or reproduction
has been duly authorized;
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AIPLA notes that this article is inconsistent with
international norms of copyright protection in that
it imposes on the alleged infringer the burden to
prove authorization. AIPLA suggests that the
burden initially should be on the owner or
administrative authority to prove that the use was
unauthorized. Nonetheless, AIPLA recognizes that
shifting the burden to the accused infringer may be
expedient and appropriate in the event of repeated
instances of infringement.
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(2) Where a network user is unable to prove that his
dissemination of a work to the public through the
Internet has been duly authorized;

(3) Where a lessor is unable prove that his lease of the
original or copies of an audio & video work, a computer
program, or a sound recording has been duly
authorized; or

(4) Where a distributor is unable to prove that the
copies of a work it distributes come from a lawful
source.
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[No comment]

Article 82 Where copyright owners or related right
owners apply for preservation of acts, property or
evidence, the provisions on preservation under the Civil
Procedure Law of the People's Republic of China shall
apply.
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AIPLA strongly supports the provisions regarding
the preservation of evidence given the lack of civil
discovery. AIPLA recommends expanding this right
to ensure that material evidence is preserved and
available to the copyright owner.
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Article 83 In the trial of cases involving infringement
on copyright or related rights, a people's court may
confiscate the illegal income from the infringement act,
infringing products and copies, and property used for
committing the illegal activities.
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AIPLA supports these remedies.
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Article 55 Any dispute over copyright may be settled
through mediation, it may also be submitted to an
arbitration body for arbitration under a written
arbitration agreement between the parties or under
the arbitration clause in the copyright contract. Any
party may take legal proceedings directly in a People’s
Court where there is neither a written arbitration
agreement between the parties nor an arbitration
clause in the contract.

Article 84 The parties to a dispute over copyright or
related rights may apply for arbitration to an
arbitration institution in accordance with the
Arbitration Law of the People's Republic of China, or
apply for mediation.
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AIPLA supports the availability of voluntary
arbitration (both binding and non-binding) or
mediation. AIPLA recommends that generally
accepted arbitration procedures be permitted,
including Uncitral and American Arbitration
Association rules with which many litigants already
have familiarity and experience.
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Article 85 The copyright administration department
may establish a mediation committee for copyright
disputes, which shall be responsible for mediating
disputes over copyright and related rights. The judicial
affirmation of mediation agreements shall be governed
by the provisions on the affirmation of mediation
agreements under the Civil Procedure Law of the
People's Republic of China.
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AIPLA supports the availability of voluntary
arbitration (both binding and non-binding) or
mediation. AIPLA recommends that the parties be
permitted to arbitrate or mediate these disputes
through any qualified international arbitration
authority including, without limitation, the
International Chamber of Commerce, American
Arbitration Association, and private dispute
resolution parties with whom many litigants
already have familiarity and experience.
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The establishment, mediation procedures and other
matters in respect of the mediation committee for
copyright disputes shall be stipulated separately by the
copyright administration department under the State
Council.
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AIPLA supports the availability of voluntary
arbitration (both binding and non-binding) or
mediation. AIPLA recommends that the parties be
permitted to arbitrate or mediate these disputes
through any qualified international arbitration
authority including, without limitation, the
International Chamber of Commerce, American
Arbitration Association, and private dispute
resolution parties with whom many litigants
already have familiarity and experience.
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Article 56 Any party that is not satisfied with an
administrative penalty, may taking legal proceedings in
a People’s Court within three months from the date he
receives the written decision on the penalty. Where the
party neither takes legal proceedings nor implements
the decision at the expiration of the time limit, the
administrative department for copyright may apply to
the People’s Court for enforcement.
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Article 86 A copyright owner or owner of related rights
may apply to the customs for investigation and
punishment in respect of the imported or exported
articles that are suspected of infringing on his copyright
or related rights. The specific measures in this regard
shall be specified separately by the State Council.
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AIPLA supports establishment of a customs
enforcement procedure to address copyright
infringement.
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Chapter 8: Supplementary Provisions

Article 57 The term zhuzuoquan (copyright) as used in
this Law means banquan commonly used in the
country.A251

Article 87 For the purpose of this Law, the term
"zhuzuoquan" (author's right) is synonymous with the
term "banquan" (copyright).
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[No comment]

Article 88 Restrictions on and exercise of related rights
shall be subject to relevant provisions of this Law on
copyright.
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[No comment]

Article 89 The rights of copyright owners and owners
of related rights as provided for in this Law shall, if their
term of protection as specified in this Law has not yet
expired on the date when this Law comes into force, be
protected in accordance with this Law.
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[No comment]

Any act of infringement or breach of contract
committed prior to the date when this Law comes into
force shall be dealt with in accordance with relevant
laws, provisions and policies in force at the time when
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[No comment]

Article 58 The term publish as used in Article 2 of this
Law means reproducing and distributing of a work.

Article 59 Measures for the protection of computer
software and of the right of communication through

information network shall be formulated separately by
the State Cauncil

Article 60 The rights of copyright owners, publishers,
performers, producers of sound recordings and video
recordings, radio stations and television stations, as
provided for in this Law, shall, if the term of their
protection specified in this Law has not yet expired on
the date this Law goes into effect, be protected in
accordance with this Law. Any act of tort or breach of
contract committed prior to the date this Law goes into
effect shall be dealt with in accordance with the
relevant regulations or policies in force at the time
when such act was committed.

Article 61 This Law shall go into effect on June 1, 1991.

Article 90 This Law shall come into force on MM DD,
YY.
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[No comment]

Appendix: Notes on the Copyright Law of the People's
Republic of China (Revised Draft for A4Examination)
(omitted)




