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Chapter 1 General Provisions

Chapter 1 General Provisions
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Article 1

This Law is enacted for the purpose
of protecting the lawful rights and
interests of patentees, encouraging
invention/creation, promoting the
application of invention/creation,
enhancing innovation capability,
promoting the science and technology
advancement and the economic and
social development
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Article 1

This Law is enacted for the purpose
of protecting the lawful rights and
interests of patentees, encouraging
invention/creation, promoting the
application of invention/creation,
enhancing innovation capability
promoting the science and technology
advancement and the economic and
social development.
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Article 2

For the purposes of this Law,
invention/creations mean inventions,
utility models and designs.

Inventions mean new technical
solutions proposed for a product, a
process or the improvement thereof.
Utility models mean new technical
solutions proposed for the shape and

structure of a product, or the

i o

LN

AEFRRR R A BIE 2 FR R W SEH
Fr AR AN S

R, AR Tk o
T de th I IR 7 %

SEHPHTAY, RfRxs P iR Mk
B H A G T iR IS T S F BT R
UE

SABCTE, R AR B
HEHAGUKOE SR, BRNESES
P A ) B A SR O oI D B FH R i
it

Article 2

For the purposes of this Law,
invention/creations mean inventions,
utility models and designs.

Inventions mean new technical
solutions proposed for a product, a
process or the improvement thereof.
Utility models mean new technical
solutions proposed for the shape and
structure of a product, or the
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or the combination of the color with or the combination of the color with

shape or pattern, which are rich in an |shape or pattern, which are rich in an

aesthetic appeal and are fit for aesthetic appeal and are fit for
industrial application. industrial application.
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Article 3 Article 3
The patent administration The patent administration
department under the State Council department under the State Council
shall be responsible for the shall be responsible for the
administration of patent affairs administration of patent affairs
nationwide. It shall accept and nationwide. It shall accept and
examine patent applications in a examine patent applications in a

uniform way and grant patent rights in [uniform way and grant patent rights in

accordance with law. accordance with law.

The departments administering The departments administering
patent affairs at governments of patent affairs under governments of
provinces, autonomous regions, and provinces, autonomous regions, and
municipalities directly under the municipalities directly under the
Central Government shall be Central Government shall be

responsible for patent administration |responsible for patent administration
within their respective administrative |[within their respective administrative

regions. regions.
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Article 4

Any patent application of which
the underlying invention/creation
involves national security or other
major State interests that needs to be
kept confidential shall be handled in
accordance with the relevant
regulations of the State.

Article 4

Any patent application of which
the underlying invention/creation
involves national security or other
major State interests that needs to be
kept confidential shall be handled in
accordance with the relevant

regulations of the State
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Article 5

Patent right shall not be granted
for any invention/creation that
violates the law or social ethics, or

harm public interests

Patent right shall not be granted
for any invention/creation made by
relying on genetic resources obtained

or used in violation of any law and
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Article 5

Patent right shall not be granted
for any invention/creation that
violates the law or social ethics, or

harm public interests.

Patent right shall not be granted
for any invention/creation made by
relying on genetic resources obtained

or used in violation of any law and
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administrative regulation.

administrative regulation.
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course of performing the duties of &EE§$?WQQUﬁ§ (o, AR A CLAYR R
Article 6 PEAT BANR AT FEIUR B 138 1 2 1 He

Any invention/creation made in the
course of performing the duties of an
employee for the employer entity, or
primarily by using the material and
technical resources of an employer
entity, shall be deemed a service

invention/creation.

The right to apply for a patent on
any service invention/creation shall
belong to the employer entity; and the
employer entity shall be the patentee
after the application is granted
patent right.

The right to apply for a patent on
any non—service invention/creation
shall belong to the inventor or
designer; and the inventor or designer
shall be the patentee after the

an employee for the employer entity,
or primarily by using the material
and technical resources of an

shall be deemed a
The
right to apply for a patent on any

employer entity,
service invention/creation.

service invention/creation shall
belong to the employer entity; and
the employer entity shall be the
patentee after the application is
granted patent right. The employer
entity is entitled to dispose the

right of patent application and the

patent right of a service invention

in accordance with the law, and the

property right incentive mechanism

such as equity, option and dividend

incentive policies may be

implemented to allow the inventor or

designer to reasonably share the
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application is granted patent right.

For invention/creations made by
using the material and technical
if

the employer entity has contracted

resources of an employer entity,

with the inventor or designer
providing the ownership of the right
to apply for a patent or the ownership
of the patent,
prevail.

such provision shall

proceeds of innovation and promote

the implementation and application

of the relevant invention.

The right to apply for a patent on
any non-service invention/creation
shall belong to the inventor or
designer; and the inventor or designer
shall be the patentee after the
application is granted patent right.

For invention/creations made by
using the material and technical
if
the employer entity has contracted

resources of an employer entity,

with the inventor or designer
providing the ownership of the right
to apply for a patent or the ownership
of the patent,

prevail.

such provision shall
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Article 7

No employer entity or individual
shall suppress an inventor’ s or
designer’ s filing for patent
application on any non—service
invention/creation.

Article 7

No employer entity or individual
shall suppress an inventor’ s or
designer’ s filing for patent
application on any non—service
invention/creation.
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Article 8

With regard to an invention/creation
jointly made by two or more employer
entities or individuals, or an
invention/creation made by an employer
entity or individual under the
commission of another employer entity
or individual, unless otherwise agreed
upon, the right to apply for a patent

shall belong to the employer
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Article 8

With regard to an invention/creation
jointly made by two or more employer
entities or individuals, or an
invention/creation made by an employer
entity or individual under the
commission of another employer entity
or individual, unless otherwise agreed
upon, the right to apply for a patent

shall belong to the employer
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entity(ies) or individual (s) that

has (ve) made or jointly made the
invention/creation; and the applying
entity(ies) or individual (s) shall be
the patentee(s) after the application
is granted patent right.

entity(ies) or individual (s) that

has (ve) made or jointly made the
invention/creation; and the applying
entity(ies) or individual (s) shall be
the patentee(s) after the application
is granted patent right.
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Article 9

Only one patent can be granted for
the same invention/creation. However,
where the same applicant applies for a
utility model patent and an invention
patent with regard to the same

invention/creation on the same day, if
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Article 9

Only one patent can be granted for
the same invention/creation. However,
where the same applicant applies for a
utility model patent and an invention
patent with regard to the same

invention/creation on the same day, if
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the utility model patent granted
earlier has not expired yet and the
applicant declares to waive the right
to the utility model patent, the
invention patent may be granted

If two or more applicants file for
patent applications on the same
invention/creation separately, the
patent right shall be granted to the
first filer.

the utility model patent granted
earlier has not expired yet and the
applicant declares to waive the right
to the utility model patent, the
invention patent may be granted.

If two or more applicants file for
patent applications on the same
invention/creation separately, the
patent right shall be granted to the
first filer.
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Article 10
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The right to apply for a patent
and patent right may be transferred

Any Chinese employer entity or
individual transferring any right to
apply for a patent or patent right to
a foreign person, enterprise, or other
organization shall follow the
procedures set forth in the relevant

laws and administrative regulations

Any parties transferring any right
to apply for a patent or patent right
shall contract in writing and record
the contract at the patent
administration department under the
State Council. A public notice of the
contract will be made by the patent
administration department under the
State Council. The transfer of right
to apply for a patent or of patent
right shall become effective as of the

recordation date.

The right to apply for a patent
and patent right may be transferred.

Any Chinese employer entity or
individual transferring any right to
apply for a patent or patent right to
a foreign person, enterprise, or other
organization shall follow the
procedures set forth in the relevant

laws and administrative regulations.

Any parties transferring any right
to apply for a patent or patent right
shall contract in writing and record
the contract at the patent
administration department under the
State Council. A public notice of the
contract will be made by the patent
administration department under the
State Council. The transfer of right
to apply for a patent or of patent
right shall become effective as of the
recordation date.
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Article 11

After the grant of an invention or
a utility model patent right, unless
otherwise provided for in this Law,
without the permission of the
patentee, no employer entity or
individual shall exploit the patent,
i.e., no employer entity or individual
shall, for production or business

purposes, manufacture, use, offer to

Ht—%

KRS BRI T e, Br
AL A A ME NS, AR AL SN
REEFBNVFR], HAFILH LA,
HIAEONAE e HINE . . Vil
W . HEOHLR N, B
KRRV AR VR .
BE PR B2 L R 5 3% B IRAS 7 o
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W . DA TR
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HH o

Article 11

After the grant of an invention or
a utility model patent right, unless
otherwise provided for in this Law,
without the permission of the
patentee, no employer entity or
individual shall exploit the patent,
i.e., no employer entity or individual
shall, for production or business
purposes, manufacture, use, offer to

AR P EEMEUARBERER (2019.00) MZCEXNHESE . RITTERIEFRCHERERABEHANERE. mXIGECFEN, E2R

BRI STRRAR .




AIPLA =W,
HEEFIE (IBITHEZ) (2019.01)

551471
T ERNE EFE(BERER) ATPLA &
(2019. 01)

sell, sell, or import the patented sell, sell, or import the patented
products, use the patented method, or |products, use the patented method, or
use, offer to sell, sell, or import use, offer to sell, sell, or import
products obtained directly through the |products obtained directly through the
use of the patented method. use of the patented method.

After a design patent right is After a design patent right is

granted, without the permission of the |granted, without the permission of the
patentee, no employer entity or patentee, no employer entity or
individual shall exploit the patent, individual shall exploit the patent,
i.e., no employer ntity or individual |i.e., no employer entity or individual

shall, for production or business shall, for production or business
purposes, manufacture, use, offer to purposes, manufacture, use, offer to
sell, sell, or import the design sell, sell, or import the design
patented products. patented products

=% 2%

AT B B A N SETtA N L R, AT ERA B A N STt N L R,

A= RS R NlF YOS ARYA S BT = o o A T R B = RS R VAV o x4 T e TP LT
ABNSAT LR S Bl NERTE | RSO BRIE 2% . g al AJERL S
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ZLA. %EH,
Article 12 Article 12
Any employer entity or individual Any employer entity or individual
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exploiting other’ s patent shall enter |exploiting other’ s patent shall enter
into a patent license contract for into a patent license contract for

exploitation with the patentee and pay |exploitation with the patentee and pay
patent royalties to the patentee. The |patent royalties to the patentee. The

licensee shall not grant the licensee shall not grant the
exploitation right of such patent to exploitation right of such patent to
any other employer entity or any other employer entity or
individual not specified in the individual not specified in the
contract. contract

=% FH=%

RNEMEBE A, BHE AR L RN EMEBTE A, BE AR A
SRSt HL R W R BT B A NS 2 | SR S R I R A B A N SA T 24
WA W

Article 13 Article 13

After the application for an ) )
After the application for an

invention patent is published, the ) ] ) ]
invention patent is published, the

applicant may require the employer .
applicant may require the employer

entity or individual that exploits the
y P entity or individual that exploits

said invention to pay an appropriate L
the said invention to pay an

amount of fees. .
appropriate amount of fees
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Article 14

If an invention patent of a State—
owned enterprise or public institution
is of great significance to national
or public interests, upon the approval
by the State Council, the relevant
administering department under the
State Council or a government of
province, autonomous region, or
municipality directly under the
Central Government may decide to
promote the application of the patent
within an approved scope and allow
designated employer entity to exploit
the patent. The exploiting employer
entity shall pay royalties to the

patentee in accordance with the

FM a8 A HA HRE X, H
S RFEEIIINE . AR, BT
N RBURRZE [ 55 Beftb i,y Ak g 7EA1L
iR R A P WA = I LR
it E St B 32 B R SR E T AN
ST 3%

Article 14

If an invention patent of a State—
owned enterprise or public institution
is of great significance to national
or public interests, upon the approval
by the State Council, the relevant
administering department under the
State Council or a government of
province, autonomous region, or
municipality directly under the
Central Government may decide to
promote the application of the patent
within an approved scope and allow
designated employer entity to exploit
the patent. The exploiting employer
entity shall pay royalties to the

patentee in accordance with the
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regulations of the State.

regulations of the State.
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Article 15

If there are agreements regarding
the exercise of rights by the co—
owners of the right to apply for the
patent or of the patent right, the
agreements shall prevail. In the
absence of such agreements, the co-
owners may separately exploit the
patent or may, in an ordinary manner,
permit others to exploit the said
patent. Where others are permitted to

exploit the patent, the royalties

BTk

LR B R B B B3 AT
MEATREAZIER, WHAE. "AELE
(K1, LA AT DU St B DA JE V]
Jr VPRt N SRt LA VRa] it A SE
LA, WO AE 28 B S AT N2
[8] 73 i o

BRATRHUE AN, ATRIAE %L
A A EE LA AR R EA A
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Article 15

If there are agreements regarding
the exercise of rights by the co—
owners of the right to apply for the
patent or of the patent right, the
agreements shall prevail. In the
absence of such agreements, the co-
owners may separately exploit the
patent or may, in an ordinary manner,
permit others to exploit the said

patent. Where others are permitted to

exploit the patent, the royalties
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received shall be distributed among
the co—owners. Except under the
circumstances specified in the
preceding paragraph, exercise of the
co—owned right to apply for patent or
of the co—owned patent right shall be
subject to the consent of all the co-—

owners.

received shall be distributed among
the co—owners. Except under the
circumstances specified in the
preceding paragraph, exercise of the
co—owned right to apply for patent or
of the co—owned patent right shall be
subject to the consent of all the co-—

owners.

BHN%

WA T L IR AL R 295 A 55 4 1]
Q3 AR BN ECE Bt N8 T 2200 KB
Qi LA SRt e, AR FHE N A AV
MIPAFHIL TR, R Bt A
28T A PRI .

Article 16

The employer entity that is
granted the patent right shall reward
the inventor or designer of service
invention/creation. After the patent

on the invention/creation is

BEN%

WA T L R AL R 2955 1 55 % 1]
Q& AR BN ECE Bt N8 T 2200 kB
Qi LA SRt e, AR FAE N AV
MIPAFHIL TR, R ABE Bt A
YT B PRI .

Article 16

The employer entity that is granted
the patent right shall reward the
inventor or designer of service
invention/creation. After the patent
on the invention/creation is
exploited, such employer entity shall
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exploited, such employer entity shall |give the inventor or designer a

give the inventor or designer a reasonable amount of remuneration
reasonable amount of remuneration according to the scope of application
according to the scope of application |and the economic benefits obtained.
and the economic benefits obtained.

£t gtk
RN B Wt N BAE L R S RN B Wt N BAE L RS
U H RN A W H RN TN
B MIBNA B R i 5 1% B MIBNA AL F 7 i 5 1% i
A LS EARITEFIARIR ke EARITERIPRIR.
Article 17
An inventor or designer shall have |Article 17
the right to state in the patent An inventor or designer shall have
documents that he or she is the the right to state in the patent
inventor or designer. documents that he or she is the

inventor or designer.
The patentee shall have the right 8

to have patent mark displayed on its The patentee shall have the right
patented product or the package of to have patent mark displayed on its
such product. patented product or the package of

such product.

HH/\% BHN\%
£ P [ B0A 4 H s Pl s 4k £ P [ A 4H s Pl s a4k
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Article 18

For a foreign person, enterprise,
or other organization without a
regular residence or business site in
China who wants to apply for a patent
in China, the application shall be
handled in accordance with this Law,
and in accordance with the agreements
between the resident country and China
or with the international treaties to
which both countries have signed or on
the principle of reciprocity.

[ AR flh sl A0 A 21 Z7E [
HE LA, AR T R P 25T 1
P EE SRS IR E R R L), BeE K
HAEJEN, RIEAET .

Article 18

For a foreign person, enterprise,
or other organization without a
regular residence or business site in
China who wants to apply for a patent
in China, the application shall be
handled in accordance with this Law,
and in accordance with the agreements
between the resident country and China
or with the international treaties to
which both countries have signed or on
the principle of reciprocity.
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Article 19 Article 19
A foreign person, enterprise, or A foreign person, enterprise, or

other organization without a regular other organization without a regular
residence or business site in China residence or business site in China
who intends to apply for a patent or who intends to apply for a patent or
handle other patent-related matters in lhandle other patent-related matters in
China shall commission a legally China shall commission a legally
established patent agency to handle established patent agency to handle

such matters. such matters.
A Chinese employer entity or A Chinese employer entity or
individual intending to apply for a individual intending to apply for a

patent or handle other patent-related |patent or handle other patent-related
matters in China may commission a matters in China may commission a

legally established patent agency to legally established patent agency to
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handle such matters. handle such matters.

Patent agencies shall abide by Patent agencies shall abide by
laws and administrative regulations laws and administrative regulations
and handle patent applications or and handle patent applications or
other patent-related matters as other patent-related matters as

commissioned by their clients. Patent [commissioned by their clients. Patent
agencies have a duty of keeping agencies have a duty of keeping
contents of the invention/creation of |contents of the invention/creation of
their clients confidential, with the their clients confidential, with the
exception of the contents already exception of the contents already
published or publicly-notified. The published or publicly-notified. The
specific measures for administration specific measures for administration
of patent agencies shall be formulated |[of patent agencies shall be formulated
by the State Council. by the State Council.

Bt G

B 5 TR AT A8 % RIS = AR e
ERIEN, AR ERBERE AR 2=
REHR. FREITES

Article 20 (New)

The application of patent and the

(i B3R 56T 55 AR IR L)

exercise of patent right shall abide

by the principle of good faith, and
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shall not misuse patent right to harm

the public interest or exclude or

restrict competitions.
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Article 20

Any employer entity or individual
that intends to apply for patent in a
foreign country for an invention or
utility model made in China shall
submit the matter to the patent
administration department under the
State Council for confidentiality
examination. Such examination shall
be conducted in conformity with the
procedures, time limit, etc.
prescribed by the State Council.

A Chinese employer entity or
individual may file for an
international patent applications in
accordance with the relevant
international treaties to which China
has signed. The applicant of such
international patent application shall
comply with the provisions of the
preceding paragraph.

The patent administration

department under the State Council

Article 21

Any employer entity or individual
that intends to apply for patent in a
foreign country for an invention or
utility model made in China shall
submit the matter to the patent
administration department under the
State Council for confidentiality
examination. Such examination shall
be conducted in conformity with the
procedures, time limit, etc.
prescribed by the State Council.

A Chinese employer entity or
individual may file for an
international patent applications in
accordance with the relevant
international treaties to which China
has signed. The applicant of such
international patent application shall
comply with the provisions of the

preceding paragraph.

The patent administration
department under the State Council
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shall handle international patent shall handle international patent

applications in accordance with the applications in accordance with the
relevant international treaties to relevant international treaties to
which China has signed and the which China has signed and the
relevant provisions of this Law and relevant provisions of this Law and

regulations of the State Council. regulations of the State Council.

No patent right shall be granted No patent right shall be granted

to an application filed in China if an |to an application filed in China if an

invention or utility model patent
application has been filed in a
foreign country in violation of the
provisions of the first paragraph of

invention or utility model patent
application has been filed in a
foreign country in violation of the
provisions of the first paragraph of

this Article. this Article.
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Article 22 ZRTPRIF LB M, T AR [ ()&

The patent administration ) i) B BE 57 [ B B R PR AP TS
Article 21 department under the State Council and
The patent administration its Patent Review Board shall,

department under the State Council and |according to the requirements of

its Patent Review Board shall, objectivity, fairness, accuracy, and
according to the requirements of timeliness, handle patent applications
objectivity, fairness, accuracy, and and requests in accordance with law.
timeliness, handle patent applications o )
] ] The patent administration
and requests in accordance with law. )
department under the State Council

The patent administration shall strengthen the establishment of

department under the State Council the public service system of patent

shall release patent information in a [|information, publish patent gazettes

complete, accurate, and timely manner, |on a regular basis, release patent

and publish patent gazettes on a information in a complete, accurate,
regular basis. and timely manner, and provide basic

data of patent information, and

Before a patent application is - - -
promote the dissemination and

utilization patent information—publish
patent—gazettes—on—aregular basis.

published or publically notified, the

staff members of the patent
administration department under the

State Council and the persons Before a patent application is
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concerned shall have the duty to keep
such the contents of the application
confidential.

published or publically notified, the
staff members of the patent
administration department under the
State Council and the persons
concerned shall have the duty to keep
such the contents of the application
confidential.

BE BT EAREFMS

Chapter 2 Conditions for Granting
Patent Rights

BE T EAMEFMS

Chapter 2 Conditions for
Granting Patent Rights
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Article 22

Inventions and utility models with
patent rights granted shall have
novelty, inventiveness and utility.

Novelty means that the invention
or utility model is not prior art; no
other patent application has been
filed by any employer entity or
individual for any identical invention
or utility model with the patent
administration department under the
State Council before the application
date and documented in a patent
application document published or the
patent documents publically notified

after the application date.

Inventiveness means that, compared

with the existing technologies, the

SCHE, RARIZA W SERTET R g
il iE el G A, JF B R R
o
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FEE WA ARPTRIEAR -

Article 23

Inventions and utility models with
patent rights granted shall have
novelty, inventiveness and utility.

Novelty means that the invention
or utility model is not prior art; no
other patent application has been
filed by any employer entity or
individual for any identical invention
or utility model with the patent
administration department under the
State Council before the application
date and documented in a patent
application document published or the
patent documents publicly notified

after the application date

Inventiveness means that, compared
with the existing technologies, the
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invention possesses prominent
substantive features and indicates
remarkable advancements, and the
utility model possesses substantive

features and indicates advancements

invention possesses prominent
substantive features and indicates
remarkable advancements, and the
utility model possesses substantive

features and indicates advancements.

Utility means that the said Utility means that the said
invention or utility model can be used |invention or utility model can be used
for production or be utilized, and may |[for production or be utilized, and may

produce positive results. produce positive results

For the purposes of this Law, For the purposes of this Law,
prior art means the technologies known [prior art means the technologies known
to the public domestically and abroad |[to the public domestically and abroad

before the application date. before the application date
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Article 23

A design for which patent right is
granted shall not be a prior design,
and no application is filed by any
employer entity or individual for any
identical design with the patent
administration department under the
State Council before the application
date and documented in a patent
application document published or the
patent documents publically notified
after the application date.

Designs for which patent right is
to be granted shall be distinctly
different from prior designs or the
combinations of the features of prior
designs.

Designs for which patent right is

granted shall not in conflict with the

BT LARBII S B AT S A AAE
HE H AR C 2B I SR BUR AR R 2R

AVEPTRRBUAT LT, A2 TR HE H LR
FEE WA ARPTRI B

Article 24

A design for which patent right is
granted shall not be a prior design,
and no application is filed by any
employer entity or individual for any
identical design with the patent
administration department under the
State Council before the application
date and documented in a patent
application document published or the
patent documents publically notified
after the application date.

Designs for which patent right is
to be granted shall be distinctly
different from prior designs or the
combinations of the features of prior
designs.

Designs for which patent right is
granted shall not in conflict with the
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legal rights acquired by others prior
to the application date.

For the purposes of this Law, a
prior design means a design that is
known to the public domestically and
abroad before the application date

legal rights acquired by others prior
to the application date

For the purposes of this Law, a
prior design means a design that is
known to the public domestically and
abroad before the application date.
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Article 24

Within six months prior to the
date of application, an
invention/creation for which a patent
application is filed does not lose its
novelty under any of the following

BoTh%
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Article 25

Within six months prior to the
date of application, an
invention/creation for which a patent
application is filed does not lose its
novelty under any of the following
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circumstances:

(1) It is exhibited for the first
time at an international exhibition
sponsored or recognized by the Chinese
Government;

(2) Tt is published for the first
time at a specified academic or
technological conference; and

(3) Tts contents are divulged by
others without the consent of the
applicant.

circumstances:

(1) It is exhibited for the first
time at an international exhibition
sponsored or recognized by the Chinese
Government;

(2) It is published for the first
time at a specified academic or
technological conference; and

(3) Tts contents are divulged by
others without the consent of the
applicant.
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Article 25

Patent rights shall not be granted
for any of the following subject
matters:

(1) scientific discoveries:

(2) rules and methods for
intellectual activities;

(3)methods for the diagnosis or

treatment of diseases;
(4) animal or plant varieties;

(5) substances obtained by means
of nuclear transformation:

(6) Designs that are mainly used

for marking the pattern, color or the

G PP EEDRI MEZE .
L R T AR 0
it

AR (U B 477
o ST AE R T AU

Article 26

Patent rights shall not be granted
for any of the following subject
matters:

(1) scientific discoveries:

(2) rules and methods for
intellectual activities;

(3) methods for the diagnosis or

treatment of diseases:
(4) animal or plant varieties;

(5) Methods of nuclear
transformation and substances obtained

by means of nuclear transformation;

(6) Designs that are mainly used
for marking the pattern, color or the
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granted for the production methods of |granted for the production methods of o - e ot
the products specified in Subparagraph |the products specified in Subparagraph SR A FT O ERGHE, B A
BN B 5 55 F o

Patent right may, in accordance Patent right may, in accordance

(4) of the preceding paragraph. (4) of the preceding paragraph.
BRI E BRI E
Chapter 3 Patent Application Chapter 3 Patent Application
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Article 26 Article 27
To apply for an invention or To apply for an invention or

utility model patent, one shall submit jutility model patent, one shall submit
relevant documents, such as a written |relevant documents, such as a written
request, a written description and its |request, a written description and its

abstract, and a list of claims. abstract, and a list of claims.

The written request shall specify The written request shall specify
the name of the invention or utility the name of the invention or utility
model, the name of the inventor or model, the name of the inventor or
designer, the name or title and the designer, the name or title and the
address of the applicant and other address of the applicant and other
related matters. related matters

The written description shall The written description shall
contain a clear and comprehensive contain a clear and comprehensive
description of the invention or description of the invention or

utility model so that a skilled person |[utility model so that a skilled person
in the field of the relevant in the field of the relevant

technology can carry it out; when technology can carry it out; when

necessary, drawings shall be attached |necessary, drawings shall be attached
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to it. The abstract shall contain a to it. The abstract shall contain a
brief introduction to the main brief introduction to the main
technical points of the invention or technical points of the invention or

utility model. utility model.

The list of claims shall, based The 1list of claims shall, based
on the written description, contains a |on the written description, contains a
clear and concise definition of the clear and concise definition of the
proposed scope of patent protection. proposed scope of patent protection.

With regard to an With regard to an
invention/creation made by relying on |invention/creation made by relying on
genetic resources, the applicant genetic resources, the applicant
shall, in the patent application shall, in the patent application
documents, indicate the direct and documents, indicate the direct and
original source of the genetic original source of the genetic

resources. The applicant shall state |resources. The applicant shall state

the reason if the original source the reason if the original source
cannot be indicated. cannot be indicated.
ey v FoTN\&K
HE MR BTH LRI, B 58 i K HE AP TH LRI, B4R AC T K
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Article 27

To apply for a design patent, one
shall submit a written request,
drawings or pictures of the design, a
brief description of the design, and
other relevant documents.

The relevant drawings or pictures
submitted by the applicant shall
clearly show the design of the
products for which patent protection
is requested

T Ml St SR A R 7 A O 9L
it

Article 28

To apply for a design patent, one
shall submit a written request,
drawings or pictures of the design, a
brief description of the design, and
other relevant documents

The relevant drawings or pictures
submitted by the applicant shall
clearly show the design of the
products for which patent protection
is requested.
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Article 28
The date when the patent
administration department under the

State Council receives the patent

BoH%
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Article 29
The date when the patent
administration department under the

State Council receives the patent
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application documents is the
application date. If the application
documents are delivered by post, the
date of the postmark is the
application date.

application documents is the
application date. If the application
documents are delivered by post, the
date of the postmark is the
application date.
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Article 29

If an applicant files an
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Article 30

If an applicant files an
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application for a patent in China
within twelve months from the date the
applicant first files an application
for an invention or utility model
patent on the same subject matter in a
foreign country, or within six months
from the date the applicant first
files an application for a design
patent on the same subject matter in a
foreign country, the applicant may
enjoy the right of priority in
accordance with the agreements between
the said foreign country and China, or
in accordance with the international
treaties to which both countries have
signed, or on the principle of mutual
recognition of the right of priority.

If an applicant files an
application for a patent with the
patent administration department under
the State Council within twelve months
from the date the applicant first
files an application for an invention
or utility model patent in China, the

application for a patent in China
within twelve months from the date the
applicant first files an application
for an invention or utility model
patent on the same subject matter in a
foreign country, or within six months
from the date the applicant first
files an application for a design
patent on the same subject matter in a
foreign country, the applicant may
enjoy the right of priority in
accordance with the agreements between
the said foreign country and China, or
in accordance with the international
treaties to which both countries have
signed, or on the principle of mutual
recognition of the right of priority.

If an applicant files an
application for a patent with the
patent administration department under
the State Council within twelve months
from the date the applicant first
files an application for an invention

or utility model patent in China, or
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applicant may enjoy the right of within six months from the date the
priority. applicant first files an application

for a design patent on the same

subject matter in China, the applicant

may enjoy the right of priority.
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Articl
rticle 30 . . . Article 31
An applicant requesting the right . . .
¢ Cority shall submit - An applicant requesting the right
of priority shall submit a written . . .
b Y of priority shall submit a written ATPLA % i b K FRAE g B RIS S 7Y

declaration at the time of application

declaration at the time of application | BiEIMLIEACCAEIIARR, AN, HT
and submit, within sixteen months from | FIFERTJREA, BN 5 FE AL HIIE M LEK 52
the date on which any applicant first | ft4MUETHE ]G R 5SRO B
filed a patent application for an B o

and submit, within three months, a

copy of the priority patent

application document. The right or

priority shall be deemed waived if no [] - — ——
invention or utility model, or within

written declaration is submitted or a -
three months from the date on which

copy of the priority patent
by b v P any applicant first filed a patent

application document is not submitted - - - - -
application for an industrial design,

prior to the expiration of the .
e . .. a copy of the priority patent
specified time limit. . . .
application document. The right or
priority shall be deemed waived if no
written declaration is submitted or a
copy of the priority patent
application document is not submitted
prior to the expiration of the

specified time limit.
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Article 31

An application for an invention
patent or utility model patent shall
be limited to one invention or utility
model. Two or more inventions or
utility models embodied in a single
general invention concept may be
handled with one application.

An application for a design
patent shall be limited to one
design. Two or more similar designs
of one and the same product or two or
more designs of products of the same
kind that are sold or used in sets
may be handled with one application.

05 WA SEL PR Y T A ) B B I P B
A, ATUAEN - HiER .
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Article 32

An application for an invention
patent or utility model patent shall
be limited to one invention or utility
model. Two or more inventions or
utility models embodied in a single
general invention concept may be
handled with one application.

An application for a design patent
shall be limited to one design. Two
or more similar designs of one and the
same product or two or more designs of
products of the same kind that are
sold or used in sets may be handled

with one application.
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Article 32

An applicant may withdraw its
patent application any time before
being granted the patent right.

F=T=%
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Article 33

An applicant may withdraw its
patent application any time before
being granted the patent right.
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Article 33

An applicant may amend its patent
application documents, provided that
the amendment to the invention or
utility model patent application
documents does not exceed the scope
specified in the original written
descriptions and claims, or that the

amendment to the design patent

B=1D%

FIE AT UK & A FE SR EA T8
B B, XA AT S TR 2R A FR I SO
B AN 8 U B P AT BUM 2R 51 48
IV FEL, XANOLBE & R S B A
ol L B e R R O

Article 34

An applicant may amend its patent
application documents, provided that
the amendment to the invention or
utility model patent application
documents does not exceed the scope
specified in the original written
descriptions and claims, or that the

amendment to the design patent
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application documents does not exceed
the scope shown in the original
drawings or pictures

application documents does not exceed
the scope shown in the original
drawings or pictures

SEIURE LR BE A B E AL

Chapter 4 Examination and Approval
of Patent Applications

SBIUE ER] HHiF ) HEMA A

Chapter 4 Examination and Approval
of Patent Applications
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Article 34

Upon receipt of an invention
patent application, if the patent
administration department under the
State Council, after preliminary
examination, confirms that the
application meets the requirements of
this Law, it shall publish the
application within 18 full months from
the date of application. And it may

B=Th%
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Article 35

Upon receipt of an invention
patent application, if the patent
administration department under the
State Council, after preliminary
examination, confirms that the
application meets the requirements of
this Law, it shall publish the
application within 18 full months from

the date of application. And it may
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do so at an earlier date upon request
of the applicant.

do so at an earlier date upon request
of the applicant.

B=Th%

REILHMHE H HE HE=FN, &
55 ot L AT BRI T AT LUARHE s A\ B I 5
H IR, X HEE AT S A R
NTEIE 2 B AN SR Se o A, 1%
SRR ZISE  (EIR

[ 55 Bt & MATBCER T 1A g0 ZE ) I
foe, AT LLE AT A W LA B AT S o
.

Article 35

Within three years from the date
an invention patent application is
filed, the patent administration
department under the State Council
may, upon request made by the
applicant at any time, carry out
substantive examination of the
application.

B=FRF

REILHMEHE HHIE HE=FN, F
55 Bt L AATECHR ] AT LURR S FH IS BB 32
HAIE R, X A REAT SE U & S
NTGIE 24 3 b AN SR S i 8 AR, 1%
HiT B AL IR

[ 55 Bt & MATBCER T 1A g0 ZE ) I
e, AT LLE AT A LA B AT 5 o o
.

Article 36

Within three years from the date
an invention patent application is
filed, the patent administration
department under the State Council
may, upon request made by the
applicant at any time, carry out
substantive examination of the
application.
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If the applicant, without
legitimate reasons, fails to request
substantive examination at the
expiration of the time limit, such
application shall be deemed to have
been withdrawn. The patent
administration department under the
State Council may carry out
substantive examination of its own
accord, as it deems it necessary.

If the applicant, without
legitimate reasons, fails to request
substantive examination at the
expiration of the time limit, such
application shall be deemed to have
been withdrawn. The patent
administration department under the
State Council may carry out
substantive examination of its own
accord, as it deems it necessary.

B=HA%

B

R I M R FR R NAR SRS 5 B LIS
{5, NS HF H A5 HOR WA R M
S TR

RUILH QL AESME TR i HE ),
] 55 B L MATBCRR ] n] LLEE SR S N AE SR
SE IR PR A 1Z B O B R AT R R
BRI B A R AR ok i
HAATRACH, 1% HE B HRLE .

LM R IR AR SR SE B B I
15, N HRAAE HE H AT S HOR A R
SHGHL

RUILHM DL AESME TR i HE i,
[ 55 B L MATBCRR ] n] LLZE SR i \AESR
SE IR PR AT IZE Dy o B HE AT I R
MIBORE B B A R A BOR: ok
HHAATRACH], 1% HE R I .

Article 37
When an applicant for an invention

Article 36
When an applicant for an invention

patent requests substantive patent requests substantive

examination, the applicant shall examination, the applicant shall
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submit the reference materials submit the reference materials
relating to the invention existing relating to the invention existing
prior to the date of application. prior to the date of application.
If an application has been filed If an application has been filed

for an invention patent in a foreign for an invention patent in a foreign
country, the patent administration country, the patent administration
department under the State Council may |department under the State Council may

require the applicant to submit, require the applicant to submit,
within a specified time limit, within a specified time limit,
materials concerning any search made materials concerning any search made
for the purpose of examining the for the purpose of examining the
application in that country, or application in that country, or
materials concerning the results of materials concerning the results of
any examination made in the country. any examination made in the country.
In the event of the applicant’s In the event of the applicant’s
failure to comply at the expiration of |[failure to comply at the expiration of
the specified time limit without the specified time limit without
legitimate reasons, the application legitimate reasons, the application
shall be deemed to be withdrawn. shall be deemed to be withdrawn.
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BATSRR AR, WANFEAREME BEATSER & m, IWNAFFE RIS E
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Article 37 Article 38
After the patent administration After the patent administration

department under the State Council has |department under the State Council has
made the substantive examination of made the substantive examination of
the invention patent application, if the invention patent application, if
it finds that the application does not |it finds that the application does not
conform to the provisions of this Law, |conform to the provisions of this Law,

it shall notify the applicant of the it shall notify the applicant of the

need to state its opinions within a need to state its opinions within a
specified time limit or to make specified time limit or to make
amendment to the application. In the |amendment to the application. In the
event of the applicant’s failure to event of the applicant’s failure to
comply at the expiration of the comply at the expiration of the
specified time limit without specified time limit without
legitimate reasons, the application legitimate reasons, the application
shall be deemed to be withdrawn. shall be deemed to be withdrawn.
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Article 38 Article 39

After the applicant states its After the applicant states its
opinions on or makes amendment to the |opinions on or makes amendment to the
invention patent application, if the invention patent application, if the
patent administration department under |[patent administration department under
the State Council still believes the the State Council still believes the

application does not conform to the application does not conform to the
provisions of this Law, it shall provisions of this Law, it shall
reject the application. reject the application.

B=TN% F0+%

RBR L ) FR T 48 ST R A IR R IR R L) F T 48 ST R A IR R I

[BIEL A, mE S L AMATEGR IR | I d R, iS5 e T AT EGHR TE H%
TRUILRBUIGRAE, K4 KW FIIE TRUILRBIGGE, K KWL FHIE
15, RN FUECMAS. KPEMRE | 45, FANFUECMAE. KL E

N HRAER. ANEZ HEER.
Article 39 Article 40
If no reason for rejection is If no reason for rejection is
discerned after an invention patent discerned after an invention patent
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application is substantively examined,
the patent administration department
under the State Council shall make a
decision on granting of the invention
patent right, issue an invention
patent certificate, and register and
make public notice. The invention
patent right shall become effective as
of the date of public notice.

application is substantively examined,
the patent administration department
under the State Council shall make a
decision on granting of the invention
patent right, issue an invention
patent certificate, and register and
make public notice. The invention
patent right shall become effective as
of the date of public notice.

SEU+%

SE B R AN SN UL B v R S 2 T2
B AT R IS B B e R, 45 B A
AT TR 33 5 R 2 R AR B b
MEBEHE R R E ,  hegs HH N K& FIIE
5, FIRFRLSIEF A SERHTE LR
BURAMIL T LM E 2 5 22 HERA L

Article 40

If no reason for rejection is
discerned after preliminary
examination of a utility model or
design patent application, the patent
administration department under the

State Council shall make a decision on

B+—%

S HT BRI AN BT L M FR S 2420
B R ILI R B R, H I 55 RE E A
AT I 52 7 5 B 2 6 AR B b
WBLTHEFIBUR R E g iR K& FIIE
o, FRNFLEICH A S SRR LF
BURAMIL B T LML E 2 15 22 FRA R

Article 41

If no reason for rejection is
discerned after preliminary
examination of a utility model or
design patent application, the patent
administration department under the
State Council shall make a decision on
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granting of the utility model or
design patent right, issue a
corresponding patent certificate, and
register and make public notice. The
utility model or design patent right
shall become effective as of the date

of public notice.

granting of the utility model or
design patent right, issue a
corresponding patent certificate, and
register and make public notice. The
utility model or design patent right
shall become effective as of the date

of public notice

SE+—%

[E] 55 Bt & MATBCAR T 1B L A R B &
e LM T AN [ 55 B & FATEER]
B [0l B K R AN IR, AT BL B Wi RN
ZHB=ANHAN, FENEHEZELZIHR
. LHEHERRESE, FHk
€, IFEFL AN

BRHIEA LI H RS NEH
POE AR, ALl BB R 2 HiE =4
HWTANRIEBEE R

Article 41
The patent administration

department under the State Council

HU+—%

[ 55 5t & FIAT BOER 1 8 7 % ) B i 2%
e, AR HE A E S B L FIATEGR T
I 1B ER A I e AR, T DL E W) g0
ZHBEZAAN, MEFEEZRDESER
B, LREHRBASEEG, EHR
5, FHEMLRREAN.

LR iE AT LR W A R
YoE AR, ATRLESCEE R Hild =
H AN RIEFEE T -

Article 42
The patent administration

department under the State Council
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shall establish a Patent Reexamination
Board. If a patent applicant
disagrees with the decision made by
the Patent Administration department
under the State Council on rejecting
of the application, the applicant may,
within three months from the date of
receipt of the notification, file a
request with the Patent Reexamination
Board for reexamination. After
reexamination, the Patent
Reexamination Board shall make a
decision and notify the patent
applicant of the same.

If the patent applicant disagrees
with the reexamination decision made
by the Patent Reexamination Board, the
applicant may take legal action before
the people’ s court within three months
from the date of receipt of the
notification.

shall establish a Patent Reexamination
Board. If a patent applicant
disagrees with the decision made by
the Patent Administration department
under the State Council on rejecting
of the application, the applicant may,
within three months from the date of
receipt of the notification, file a
request with the Patent Reexamination
Board for reexamination. After
reexamination, the Patent
Reexamination Board shall make a
decision and notify the patent
applicant of the same.

If the patent applicant disagrees
with the reexamination decision made
by the Patent Reexamination Board, the
applicant may take legal action before
the people’ s court within three months
from the date of receipt of the
notification.
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Chapter 5 Term, Termination, and Chapter 5 Term, Termination, and
Invalidation of Patent Rights Invalidation of Patent Rights
B+ —% H+=%

KB RIBCIIIIR N — 48, SEATH KL MBI IRy =14, SEATHT Y
ML RBASN B L RBRIIR A+ L RBUSN B FIBLR IR A 4, 4b
&, EIHHIE HERA . REBETHE AR+ R, B E# I H
(X

RAMEBIHT 25 b S S LR R,
X ER A S5ESNED B LT RAET
Zif RAER, E5HRAAREEKER
B, EKIARAEE RS, S L
5 BB R ERBUHR A BT T 4.
ATPLA % pxt I8 24 i L R SEAT A

Article 43 D1 b LL v
The term of an invention oatent PAREK:, DAAMEILRZ59) i & vFa LA
Article 42 . b TR, JATT, RN BRI
] . right shall be 20 years, and that of a | _ - - -
The term of an invention patent KA1 HAE R A 355 ) 5 5541 F

utility model er—design patent—right
shall be 10 years, and that of a

right shall be 20 years, and that of a FTRTE R, BHETRIFERER A, siE

utility model or design patent right - A PLAEANAE H [ H G T Bl e e Hr I H
. design patent shall be 15 years, all NN o\ NN .
shall be 10 years, all starting from At ¢ h licati dat 5 TR AR Ak, FRATE RS
starting from the application date. . . RN
the application date. & PP VER G, AR T b R AT O R 2
In order to compensate for the OB RS E E T R 2 B [E D

AR P EEMEUARBERER (2019.00) MZCEXNHESE . RITTERIEFRCHERERABEHANERE. mXIGECFEN, E2R
BRI STRRAR .



AIPLA =W,
HEEFIE (IBITHEZ) (2019.01)

55617
T ERNE EFE(BERER) ATPLA &
(2019. 01)
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approval of innovative drugs, the B e, BAIA SRR SEHE NI A i A e
State Council may decide to extend the | RifE “BUHrz4sh” , ML FEE K
duration of the patent right, for R L £ R 5 A SRS PR 2E K
invention patents of innovative drugs
for which marketing approval is
applied simultaneously in China and
abroad, for a period of not more than
5 years, and the total patent term of
such innovative drugs after market
launch shall not exceed 14 years.
F+=% 0040 %
L2 ONNENEE E e o e LRIBNRE 2 B B3 T LRI 44
TSR FURURAE B
Article 43 Article 44
A patentee shall start paying A patentee shall start paying
annuities from the year the patent annuities from the year the patent
right is granted. right is granted.
FI+9% FY+H%
HIEERZ—0, BRBHEIAIR & HIRIERZ 1, BRBAERARR &
AT L ATk
(—) A I E SN T 2 1 (—) A 1= A E SN T ) 5
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Article 44 Article 4b
Under any of the following Under any of the following

circumstances, the patent right shall |circumstances, the patent right shall
be terminated before the expiration of |be terminated before the expiration of

the term: the term:
(1) failure to pay the annuity in (1) failure to pay the annuity in
accordance with the regulations; or accordance with the regulations; or
(2) the patentee waives the (2) the patentee waives the

patent right by a written declaration. |patent right by a written declaration.

If a patent right is terminated If a patent right is terminated
before the term expires, the patent before the term expires, the patent
administration department under the administration department under the

State Council shall register and make [State Council shall register and make

public notice of such termination. public notice of such termination.
HI+h % I+ %
H 1 55 Bt L RAT BT T A5 35T LA H E %5 Bt L RATBER T T A5 35T L F)

Bz H, AR EE DN NANZ LR | B HE, ARFPRALEE D N NIZ LA
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IR T A EATEH RAER), 7] LA
REFNEH LR EEHZERBIR

Article 4b

Starting from the date the patent
administration department under the
State Council announces the grant of a
patent right, any employer entity or
individual may request the Patent
Reexamination Board to declare the
patent invalid if the employer entity
or individual believes that the grant
of patent right does not conform to
the relevant provisions of this Law.

BRI T AFF EAIER RAE R, 7] LA
REFE H L2 EHIZ LRI

Article 46

Starting from the date the patent
administration department under the
State Council announces the grant of a
patent right, any employer entity or
individual may request the Patent
Reexamination Board to declare the
patent invalid if the employer entity
or individual believes that the grant
of patent right does not conform to
the relevant provisions of this Law.

SBIFN%

BRI 2 A 2o B T MBI RL
TR 2 R e AR e, B ANIE
RANMEFBN . B LRI R
€, M SR L AATER TS IC M A .

X R o 2 O o B T R MBUTE R
HHERFL AR R AR, T LB Y]
W HEE=DH A R ARIZEBETF. A
B2 B N7 2430 TS RUCE T T SR AR P IR

BNk

TR 2 Gy 2ot B B IR
RN 2 S I e A A kg, Rl R
RANFERN . B LRBTCRLHI R
€, HE S5 B L AT EEE T TS IC M A T

XL AR 2 o L LA Rl
BUERFLRIBLR R AR, WL YR
W HEE=H A A RIEBETF. A

B2 B B 238 S e RUCE TS T SR AR P IR
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Article 46

The Patent Reexamination Board
shall examine the request for
declaring a patent invalid and make a
decision in a timely manner, and
notify the requesting party and the
patentee of its decision. The
decision on declaring a patent invalid
shall be registered and made public
notice by the patent administration
department under the State Council.

A party that disagrees with the
Patent Reexamination Board’ s
decision on declaring a patent
invalid or its decision on affirming
the patent right may take legal
action before a people’ s court,
within three months from the date of

EEYN(ISEEVNEJi1}/[37 8

Article 47

The Patent Reexamination Board
shall examine the request for
declaring a patent invalid and make a
decision in a timely manner, and
notify the requesting party and the
patentee of its decision. The
decision on declaring a patent invalid
shall be registered and made public
notice by the patent administration
department under the State Council.

A party that disagrees with the
Patent Reexamination Board’ s
decision on declaring a patent
invalid or its decision on affirming
the patent right may take legal
action before a people’s court,
within three months from the date of
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receipt of the notification. The
people’ s court shall notify the
opposite party in the invalidation
procedure to participate in the
litigation as a third party.

receipt of the notification. The
people’ s court shall notify the
opposite party in the invalidation
procedure to participate in the
litigation as a third party.

HN+E%

B R FIBIL N B 46 BRI AE
£

HEE LM gE, MEESE
AR N RIE B AR HIF S AT 1 LAl
AU HI R T, S BT B SR
PATH LRI A Gy B e, Uk Es
JBRAT )5 R St VT 5 (R A& B Lk
[, ARAEH . HERERBARE
B NS RBIR, N4 T IEE.

R T O 2 AN IR I MR AU £
& BAMERI . LRI, BlEE
N 7 W o P VA e v 2 s (5 3 L 4

Article 47
The right to any patent that has
been declared invalid shall be deemed

F+/)\%

B R IR B 4R B A
f£.

HEEMBEAIRE, WEELE
AIBTE AT N RIE B HIF S AT 1 LA
AU AI R AR, O BAT B SR
PAT LR G e e, AL B &
JEAT IR M S VAT 5 (R AN & B Lk
[, ARAEH . EHEREABRE
B NIERIBIR, N4 T

A B T 2 AN IR T MR A £
& BRI LRIBLLSE, BlEE
/N V] =iy P A e o821 2L 9 L2

Article 48
The right to any patent that has

been declared invalid shall be deemed
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to be non—existent from the beginning.

The decision on declaring a patent
invalid shall have no retroactive
effect on any judgment or mediation
agreement on patent infringement that
has been made and enforced by the
people’ s court, or on any decision on
the handling of a dispute over the
patent infringement that has been
performed or compulsively executed, or
on any exploitation license agreement
or patent right transfer agreement
that has been performed prior to the
invalidation declaration of the patent
right. However, compensation shall be
made for the losses caused to others
by the patentee’ s malicious act

Full or partial refund should be
made if not refunding the patent
infringement compensation, royalties,
and patent right transfer fees
pursuant to the provisions of the

preceding paragraph would constitute a

to be non—existent from the beginning

The decision on declaring a patent
invalid shall have no retroactive
effect on any judgment or mediation
agreement on patent infringement that
has been made and enforced by the
people’ s court, or on any decision on
the handling of a dispute over the
patent infringement that has been
performed or compulsively executed, or
on any exploitation license agreement
or patent right transfer agreement
that has been performed prior to the
invalidation declaration of the patent
right. However, compensation shall be
made for the losses caused to others
by the patentee’ s malicious act.

Full or partial refund should be
made if not refunding the patent
infringement compensation, royalties,
and patent right transfer fees
pursuant to the provisions of the
preceding paragraph would constitute a
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blatant violation of the principle of |blatant violation of the principle of

fairness. fairness
BT LR SLE R R BT BAE TR R SRBARR A AT
Chapter 6 Compulsory License for Chapter 6 Cempulsery Special License
Exploitation of a Patent for Exploitation of a Patent
S0+ sk

B %5 B T AATEGR T #o5 N RBUF
BHEEN TR S S R R FAH K
IIRERE I, MmEERNALRS, RHER

FEHEREH .

Article 49 (New)

The patent administration department ATPLA JEE R, LR S A s
under the State Council and the B AR . SR, L AUTE &R
administrative department for patent BT N & TR BB DL R 35 F 25 R ) G
affairs under the local people’ s o SRR ) 5 R HHEATE S,

government shall, together with the
relevant departments at the same level,
take measures to strengthen the public
service for patent and promote the

implementation and application of

patent
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BRI LB H T7 A E 55 B & RIAT
BUER 175 B I R VP AR (T B AL B S A S
FEILEA, I BTV A A B SO T
WHER], HEFREEMTEEHITTUA
&, EAFRE. REAFE. SRR
THERR BT BAFTEEK, NI5REE
RIBPEH 85

ERBABEFRAFTERER, M
DA 7 R, I b 55 B & A 4T BT
ITFRAAE . FFBOAFH B HEASRE
K1, DM S T KIIT AT K13

Article 50 (New)

When the patentee has made a written
declaration to the patent
administration department under the
State Council that it is willing to
license any employer entity or
individual to implement its patent , and
specify the payment procedure and
standard for royalties, it shall be
published by the patent administration

ATPLA SR AT HEE I 1 SR
TP B EF T 1 T 95/
UM, ATPLA f7E4EE

Y, BUE A AR R
B IAR BRI EGE AR EAN 1
PN %A H B .
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department under the State Council as
being subject to “open license.” The
patentee declaring an open license of
utility models or design patents shall
provide the patentability assessment
report.

In case where such an open license
declaration is withdrawn, the patentee
shall submit a written withdrawal to
the patent administration department
under the State Council for
publication. The withdrawal of an open
license declaration shall not affect
the validity of any issued open license
before the withdrawal.

FLR, PUE A B SR Z AT AL R
Wi I R LA & S 2
R 2% F T AR AL

PRI, AT B
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(2) In line with WTO TRIPS Article
41(1) add this sentence at the
end of Article 50: #R¥E (tHF5H
Sy 5 5 G R FR A
SE) EBAL(1) %%, 1E5 50 2K
X f)iE:

ORGSR, AR kR

B RN GHZ AL B R AT R A

BATSIRCR], AFERT IR BT R

RGN 3E— AR AU BB T RLsE .
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Article 51

Any employer entity or individual
willing to implement a patent subject
to an open licensed may obtain a
license to implement the patent by
sending a written notification to the
patentee and paying the license fee
according to the payment procedure and
standard published

No sole or exclusive license shall be

granted by the patentee for the same
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patent during the effective period of

an open license.
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Article 52 (New)

Parties who have disputes arising from
the implementation of an open license

may request the patent administration

department under the State Council to

mediate.
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Article 48 Article 53
Under any of the following Under any of the following
circumstances, the patent circumstances, the patent
administration department under the administration department under the
State Council may, upon application State Council may, upon application
made by any employer entity or made by any employer entity or

individual that possesses the resource |individual that possesses the resource

for exploitation, grant a compulsory for exploitation, grant a compulsory

license for exploitation of an license for exploitation of an
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invention patent or utility model

patent:

(1) the patentee, without
legitimate reasons, fails to exploit
or fully exploit its patent three
years since the date the patent right
is granted and four years since the

application date; or

(2) if such compulsory license can
eliminate or reduce the negative
impact on competition when patentee’ s
exercise of its patent right has been

deemed as monopoly in accordance with

invention patent or utility model

patent:

(1) the patentee, without
legitimate reasons, fails to exploit
or fully exploit its patent three
years since the date the patent right
is granted and four years since the

application date; or

(2) if such compulsory license can
eliminate or reduce the negative
impact on competition when patentee’ s
exercise of its patent right has been

deemed as monopoly in accordance with

I, BEN T AR R, EEBL
AT BB TTRT LAZS T S 4 W] & 1 B 52
JH I 2 5 R ) 56 1) T

Article 49
When a national emergency or any

extraordinary state of affairs arises,

the laws. the laws.
S+ FhTIU%
TEE K HIE SRS E 10 TEE R HILE SRS EE R 1B
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Article 54
When a national emergency or any

extraordinary state of affairs arises,
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or for public interests purposes, the
patent administration department under
the State Council may grant a
compulsory license for the
exploitation of an invention patent or
utility model patent.

or for public interests purposes, the
patent administration department under
the State Council may grant a
compulsory license for the
exploitation of an invention patent or
utility model patent.

BH%

NTRIAEREK, XHHUHS L FIBLY
Yyt [ 55 Be LAATECERT W] LSS T iilid
FEAs L ORI AR N RILRTE 2 )
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.

Article 50

For the purposes of public
health, the patent administration
department under the State Council may
grant a compulsory license on
manufacturing a patented
pharmaceutical and exporting it to the
countries or regions that conform to

the provisions of the relevant

BhtR%

NT RICEREHET, XHAELRIR
2y, S5 B L AATERR TR LLAS T g
FER L ORI AR N RILATE 20
A 2% [ B 2% 2O E FA I X e X k]
P

Article 55

For the purposes of public
health, the patent administration
department under the State Council may
grant a compulsory license on
manufacturing a patented
pharmaceutical and exporting it to the
countries or regions that conform to
the provisions of the relevant
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international treaties to which the
People’ s Republic of China has signed.

international treaties to which the
People’ s Republic of China has signed

Bh+—%

— TR AL A W B s 7
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Article 51

If an invention or utility model,
for which the patent right has been
obtained, represents a major
technological advancement of
remarkable economic significance,
compared with an earlier invention or

utility model for which the patent

BhTNF

— TR L AL A W B S 7
EU AT L2 ST ML e B B SRR A
HA BEZLFF R MERBARBY, g
Jit SCAT R R — A B S 2 ) S
(e, [ 55 Be & AATEUE T TR A Jm — L AL
NITHIE, AT LAZS T SRt AT — A W B 52
JHB 2L 1) 5 ] VAT

FEARIE RO 52 25 3 SIZ it 55 1) 7 7T )
BT, B 55 EAATEER T IRIERT— &
FBNHIHAE, AT BLgS 500 5 — & B
B ST R R o VT

Article 56

If an invention or utility model,
for which the patent right has been
obtained, represents a major
technological advancement of
remarkable economic significance,
compared with an earlier invention or

utility model for which the patent
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right has already been obtained, and
exploitation of the former relies on
exploitation of the latter, the patent
administration department under the
State Council may, upon application
made by the latter, grant it a
compulsory license to exploit the
earlier invention or utility model.

Under the circumstance where a
compulsory license for exploitation is
granted in accordance with the
provisions of the preceding paragraph,
the patent administration department
under the State Council may, upon
application made by the earlier
patentee, grant it a compulsory
license to exploit the later invention
or utility model.

right has already been obtained, and
exploitation of the former relies on
exploitation of the latter, the patent
administration department under the
State Council may, upon application
made by the latter, grant it a
compulsory license to exploit the
earlier invention or utility model.

Under the circumstance where a
compulsory license for exploitation is
granted in accordance with the
provisions of the preceding paragraph,
the patent administration department
under the State Council may, upon
application made by the earlier
patentee, grant it a compulsory
license to exploit the later invention
or utility model.

BH+—%

s VFRTPE J 1R B i R 2 S+
AR, HSR T AR 55 1 B I AIARE:
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Article 52 Article 57
If an invention involved in a If an invention involved in a

compulsory license is a semi—conductor |[compulsory license is a semi—conductor
technology, the exploitation thereof technology, the exploitation thereof

shall be limited to the purpose of shall be limited to the purpose of
public interests and to the public interests and to the
circumstances as provided for in circumstances as provided for in
Subparagraph (2) of Article 48 of this |Subparagraph (2) of Article 48 of this
Law. Law.
BRT=% BRT/N\%
BRARHR AL DY+ )\ 5658 (=) Tl BRAKCREANEEE DY+ )\ SK 28 (=D Tl

BRAFRUEL T HSREIVFRTSE, SmEVE | 28 L HUE S T IR VE Al Ah, SR v
AR SE N = B 1B E N T AR SN, =2 £ BN T BN E A T .

Article 53 Article 58

Except for the compulsory license Except for the compulsory license
granted in accordance with the granted in accordance with the
provisions of Subparagraph (2) of provisions of Subparagraph (2) of
Article 48 or Article 50 of this Law, |Article 48 or Article 50 of this Law,
compulsory license shall mainly be compulsory license shall mainly be
exercised for the supply to the exercised for the supply to the
domestic market. domestic market
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Article 54

An employer entity or individual
that applies for a compulsory license
in accordance with the provisions of
Subparagraph (1) of Article 48 or
Article 51 of this Law shall provide
evidence to show that it has, under
reasonable terms, requested but failed
to obtain within a reasonable period
of time a license to exploit the

patent from the patentee.

BATIE

RIEAEEE D+ )\ K5 (—) T, 28
it 2 FRAR SR VR R] 1 AL E A
N PRAHIESE, R LA BRI SR A
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Article 59

An employer entity or individual
that applies for a compulsory license
in accordance with the provisions of
Subparagraph (1) of Article 48 or
Article 51 of this Law shall provide
evidence to show that it has, under
reasonable terms, requested but failed
to obtain within a reasonable period
of time a license to exploit the
patent from the patentee.
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Article 5b Article 60
The decision made by the patent The decision made by the patent
administration department under the administration department under the
State Council on granting of a State Council on granting of a
compulsory license for exploitation compulsory license for exploitation

shall be notified to the patentee in a |shall be notified to the patentee in a
timely manner and shall be registered [timely manner and shall be registered

and made public notice. and made public notice

A decision on granting of the A decision on granting of the
compulsory license for exploitation compulsory license for exploitation
shall, according to the reasons shall, according to the reasons
justifying the compulsory license, justifying the compulsory license,
specify the scope and duration for specify the scope and duration for
exploitation. When the reasons for exploitation. When the reasons for

compulsory license cease to exist and [compulsory license cease to exist and
do not occur again, the patent do not occur again, the patent
administration department under the administration department under the

State Council shall, upon request by State Council shall, upon request by
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terminate the compulsory license after [terminate the compulsory license after

a review. a review.
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Article 56 Article 61

Any employer entity or Any employer entity or individual
individual that is granted a that is granted a compulsory license

compulsory license for exploitation for exploitation shall not have an
shall not have an exclusive right exclusive right for exploitation and
for exploitation and shall not have shall not have the right to license

the right to license exploitation to |exploitation to others.

others.
Fh+t% EATEK
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Article 57 Article 62
The employer entity or individual The employer entity or individual

granted a compulsory license for granted a compulsory license for
exploitation shall pay reasonable exploitation shall pay reasonable

royalties to the patentee, or handle royalties to the patentee, or handle
the issue of royalties in accordance the issue of royalties in accordance
with the provisions of the relevant with the provisions of the relevant
international treaties to which the international treaties to which the
People’ s Republic of China has signed. |[People’ s Republic of China has signed

The amount of royalties to be paid The amount of royalties to be paid
shall be subject to consultation shall be subject to consultation
between the two parties. In the event |between the two parties. In the event
of failure to reach an agreement of failure to reach an agreement
between the two parties, the patent between the two parties, the patent
administration department under the administration department under the
State Council shall make a ruling. State Council shall make a ruling.
BETN\&F BEAT=%
BB [ 55 Bt £ FATEER T 95T BRI 55 Bt L FATBUER T 15T
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Article 58 Article 63

If a patentee disagrees with the
decision made by the patent
administration department under the
State Council on granting of the
compulsory license for exploitation,
or if the patentee, or the employer
entity or individual that has obtained
the compulsory license for
exploitation disagrees with the ruling
made by the patent administration
department under the State Council
regarding the royalties for the
compulsorily licensed exploitation, it
may take legal action before the
people’ s court within three months
from the date of receipt of the
notification of the ruling.

If a patentee disagrees with the
decision made by the patent
administration department under the
State Council on granting of the
compulsory license for exploitation,
or if the patentee, or the employer
entity or individual that has obtained
the compulsory license for
exploitation disagrees with the ruling
made by the patent administration
department under the State Council
regarding the royalties for the
compulsorily licensed exploitation, it
may take legal action before the
people’ s court within three months
from the date of receipt of the
notification of the ruling.
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Chapter 7 Protection of Patent
Rights

Chapter 7 Protection of Patent
Rights

BhTF
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Article 59

The scope of protection for
invention and utility model patents
shall be defined by the claims, and
the written description and drawings
may be used to construe the claims.

The scope of protection for design
patents shall defined by the design of
the product as shown in the drawings
or pictures, and the brief description
may be used to construe the design as
shown in the drawings or pictures
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Article 64

The scope of protection for
invention and utility model patents
shall be defined by the claims, and
the written description and drawings
may be used to construe the claims.

The scope of protection for design
patents shall defined by the design of
the product as shown in the drawings
or pictures, and the brief description
may be used to construe the design as
shown in the drawings or pictures.
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Article 60
If a dispute arises as a result

of exploitation of a patent without

the patentee’ s permission, that is,
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Article 65
If a dispute arises as a result
of exploitation of a patent without

the patentee’ s permission, that is,
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the patent right of the patentee is
infringed, the dispute shall be
settled through consultation between
the parties. If the parties are not
willing to settle or if settling
effort fails, the patentee or
interested party may take legal
action before a people’ s court, and
may also request the department
administrating patent affairs to
handle the dispute. If the
department administrating patent
affairs, in handling a dispute,
determines infringement, it can
order the infringer to immediately
stop the infringing act. Any party
disagreeing with the order may,
within 15 days from the date of
receipt of the notification of the
order, take legal action before a
people’ s court in accordance with
the Administrative Procedure Law of
the People’ s Republic of China. If
the infringer neither takes legal

the patent right of the patentee is
infringed, the dispute shall be
settled through consultation between
the parties. If the parties are not
willing to settle or if settling
effort fails, the patentee or
interested party may take legal
action before a people’ s court, and
may also request the department
administrating patent affairs to
handle the dispute. If the
department administrating patent
affairs, in handling a dispute,
determines infringement, it can
order the infringer to immediately
stop the infringing act. Any party
disagreeing with the order may,
within 15 days from the date of
receipt of the notification of the
order, take legal action before a
people’ s court in accordance with
the Administrative Procedure Law of
the People’ s Republic of China. If
the infringer neither takes legal
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action at the expiration of the time
limit nor ceases the infringement,
the department administrating patent
affairs may file an application with
the people’ s court for compulsory
enforcement. The department
administrating patent affairs may,
upon request of the parties, carry
out mediation concerning the amount
of damage for the patent right
infringement. If the mediation
fails, the parties may take legal
action before the people’ s court in
accordance with the Civil Procedure
Law of the People’ s Republic of
China.

action at the expiration of the time
limit nor ceases the infringement,
the department administrating patent
affairs may file an application with
the people’ s court for compulsory
enforcement. The department
administrating patent affairs may,
upon request of the parties, carry
out mediation concerning the amount
of damage for the patent right
infringement. If the mediation
fails, the parties may take legal
action before the people’ s court in
accordance with the Civil Procedure
Law of the People’ s Republic of
China.
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Article 61

If a patent infringement dispute
involves an invention patent on a new
method for manufacturing a product,
the employer entity or individual
manufacturing the same product shall
provide evidence to show that the
manufacturing method of their own
product is different from the patented
method.

If a patent infringement dispute
involves a utility model patent or a
design patent, the people’s court or
the department administrating patent
affairs may require the patentee or

the interested parties to present a

SEM BT LA, N RIEBE B & B LA
TARRYERITT AT LLESR L AR BE A 3 5%
AN 1 B 55 58 L MAT BB TR OGS
B BB R B AP T L MIEA TR R
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NEHEL AEELMR MG L. 7
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Article 66

If a patent infringement dispute
involves an invention patent on a new
method for manufacturing a product,
the employer entity or individual
manufacturing the same product shall
provide evidence to show that the
manufacturing method of their own
product is different from the patented
method.

If a patent infringement dispute
involves a utility model patent or a
design patent, the people’s court or
the department administrating patent
affairs may require the patentee or

the interested parties to present a

ATPLA SZHF RV FIBNFIHE 5 N EH XS AH
KRR 2y IR 1GFH )5 B B LA $2 58
LRIVl . ATPLA $H.0— 5 24 5
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patentability assessment report
prepared by the patent administration
department under the State Council
through searching, analyzing, and
assessing the relevant utility model
or design, which shall serve as
evidence for ajudicating or handling
the patent infringement dispute.

patentability assessment report
prepared by the patent administration
department under the State Council
through searching, analyzing, and
assessing the relevant utility model
or design, which shall serve as
evidence for ajudicating or handling
the patent infringement dispute.
Either party could provide the above

patentability assessment report on its

own initiative.

EAT%

FELERIER ML, PHREANNGIE
P B EL e 1 b R B B8 I B
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Article 62

In a patent infringement dispute,
if the accused infringer has evidence
to prove that the technology or design
exploited is prior art or design, the

BATE%

FELFENAMN G, IR IL
PEUE WISt I BOR B B e T ELA
ARECE AT BN, AR IE LA

Article 67

In a patent infringement dispute,
if the accused infringer has evidence
to prove that the technology or design
exploited is prior art or design, the

AR P EEMEUARBERER (2019.00) MZCEXNHESE . RITTERIEFRCHERERABEHANERE. mXIGECFEN, E2R

BRI STRRAR .




AIPLA =W,
HEEFIE (IBITHEZ) (2019.01)

558471
T ERNE EFE(BERER) ATPLA &
(2019. 01)

exploitation shall not constitute exploitation shall not constitute

patent infringement. patent infringement.
BAT=% FEATN\&K
BELRIE), BRiIEA RS T BE LRI, BRiEAHE R FH T

Ab, HEEER TAERRIIRASIEHT | 4, SR TR ERIBIETIE]

N, BCEETR, WUIREEENE | RAMIEIF T AT, BUEENE, AT
VUM AR 303K B EREIT RN, "I | IFACEEPT ARG DU 13K BofiE
Re=AC UG MBIETRI, K | BTG EREBEBEL AT TR, A

B AN HE T Pl —+F 5 e LR K MU AR
P HRPS ERWIIE A s
Article 63 Article 68
Anyone who passes off the patent Anyone who passes off the patent
of another shall, in addition to of another shall, in addition to
bearing civil liabilities in bearing civil liabilities in

accordance with the laws, be ordered accordance with the laws, be ordered
by the department administrating by the department administrating
patent affairs to correct the act and |patent—affairs responsible for patent
made known to the public. The illegal |enforcement to correct the act and

business income shall be confiscated, |made known to the public. The illegal
and a fine of less than four folds of |business income shall be confiscated,
the illegal business income may be and a fine of less than feur five
imposed. Where no unlawful business folds of the illegal business income

income has been generated, a fine of |may be imposed. Where no unlawful
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less than RMB 200, 000 may be imposed
If a crime is constituted,

business income has been generated or
when the unlawful business income is
less than RMB 50, 000, a fine of less
than RMB 2050, 000 may be imposed. If
criminal

criminal

liability shall be pursued in

accordance with the laws.
a crime is constituted,
liability shall be pursued in
accordance with the laws.
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Article 69 PR S, fERFELHFAF, X
When the department LERCRIA N YN, I S
administrating patent affairs and the frfe i ARG A ), HOSHE
department responsible for patent . @Tﬁﬁﬂ%ﬁ%ﬁﬁ\]ﬂ‘ﬁﬁ%m%‘ REH

Article 64 RE 20l R 11 3R EN

When the department
administrating patent affairs
investigates and disposes a suspected
act of passing off of patent based on
evidence obtained, it may inquire the
parties concerned, and investigate the
circumstances related to the suspected
illegal act; it may conduct field
inspection of the places where the
suspected illegal act takes place; it
may review and copy the relevant
contracts,
invoices, accounting books, and other
related materials; it may inspect the
products related to the suspected
illegal act, and seal or seize the

enforcement handles, investigates and
disposes a suspected act of passing
off of patent or patent infringement
based on evidence obtained, it may
inquire the parties concerned, and
investigate the circumstances related
to the suspected illegal act; it may
conduct field inspection of the places
where the suspected illegal act takes
place; it may review and copy the
relevant contracts,

invoices, accounting books, and other
related materials; it may inspect the
products related to the suspected
illegal act, and seal or seize the

products that have been proved to be

patent passing—off products
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products that have been proved to be
patent passing—off products

When the department
administrating patent affairs performs
its duties as prescribed in the
preceding paragraph, the parties
concerned shall provide assistance and
cooperation, and shall not refuse or
hinder.

When the department
administrating patent affairs and the
department responsible for patent
enforcement performs its duties as
prescribed in the preceding paragraph,
the parties concerned shall provide
assistance and cooperation, and shall
not refuse or hinder.

FET% G

B 55 e T AUAT BRI AT CABERIALA
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Article 70 (New)

The patent administration department

under the State Council may handle

ATPLA yEER, UL H&ATHESE
B L FATEGER ] B HEEPCR A BT 4 [
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patent infringement disputes that are | JulE WA 5 K52 )L RIS,
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government handles patent infringement

disputes in response to the requests A, BLTt&E8 T EEANRBUFERS
of patentee or interested parties, and | F TAYEMIFRIT H H#EERCR AL X /72
may consolidate those cases that BFR—EFPIIT N
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to the request of the patentee or

interested parties

The department administrating patent

affairs of a local people’ s

patent that occur within its

administrative jurisdiction; the cases

that involve the infringement of the

same patent occurring in cross—

jurisdictions may be requested to be
handled by the department
administrating patent affairs of the

upper level people’ s government.
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Article 71 (New)

The patentee or an interested

party may, based on an effective

judgement, order, or mediation

agreement issued by the people’ s

court or an order for cessation of

infringement made by the

administrative department for patent
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affairs, notify an Internet Service

Provider to take necessary measures

such as deleting, blocking or

disconnecting the links to the

infringement products. If the Internet

Service Provider fails to take

necessary measures in time after

receiving the notification, it shall

be, together with the infringing

internet user, jointly liable to any

additional damage incurred.

After the administration

department responsible for patent

enforcement issues a decision to order

correction of patent passing off, it

may notify the Internet Service

Provider to take necessary measures

such as deleting, blocking or

disconnecting the links to the patent

passing—off products. The Internet

Service Provider shall take necessary

measures in a timely fashion.
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Article 72 ATPLA BERUXFEEIE, HA 39 hnw)

The amount of damage for patent TS 2 AU 4 R E,  FEER T
right infringement shall be determined | N8 7 AHICUEHE B LR B AR BUE 1K
according to the patentee s actual M358 2% D IE 4 Pk e o

irticle 65 losses caused by the infringement. If AIPLA X 55-t+ 4B W Rk,

The amount of damage for patent
right infringement shall be determined
according to the patentee’ s actual
losses caused by the infringement. If
the actual losses is hard to
determine, the amount may be
determined according to the
infringer’ s profits through the
If both the patentee’ s

losses and the infringer’ s profits

infringement.

are hard to determine, the amount may
be determined based on the reasonably
multiplied amount of the royalties of

the patent. The amount of damage

the actual losses is hard to
determine, the amount may be
determined according to the
infringer’ s profits through the

If both the patentee’ s

losses and the infringer’ s profits

infringement.
are hard to determine, the amount may
be determined based on the reasonably
multiplied amount of the royalties of
With respect to willful

patent infringement,

the patent.

for serious

circumstances, the damage may be set

e, SHANREZRML, EESREN
&, RPN F L TN 2-3 5 3m
B 1-5 1%, SR, XTI IE AT AR R A
TR IR AR BN F I R IE A T
CEEET o WANETL, v 7SRRI
PP ERAE, BRI N AHIE AR AL
AME W T HE R R .
CGEE AT X — 3 R B R AL
FRAELN, HARTELTELHRK
Vs 2 1) |EL R U] o ATPLA 804 FH DA R #%
RIEF X T MERIL TR AT A, B
Je s n] DA e N IR T v e B R R

at an amount between one and five

times the amount determined by the

aforementioned methods. The—amount—of-

WS LU - — B =A, ™ B )R] DA

BB - =F i fE.

AR P EEMEUARBERER (2019.00) MZCEXNHESE . RITTERIEFRCHERERABEHANERE. mXIGECFEN, E2R

BRI STRRAR .




AIPLA =W,
HEEFIE (IBITHEZ) (2019.01)
59477

BUTERIE

BHE (BERER)

(2019. 01)

AIPLA E W,

shall include the reasonable expenses
paid by the patentee for stop the
infringement.

If the losses of the patentee,
benefits of the infringer, or
royalties of the patent are all hard
to determine, the people’ s court may,
on the basis of the factors such as
the type of patent right, nature of
the infringement, and seriousness of
the case, determine the amount of
damage between RMB 10, 000 and
1, 000, 000.

damage—shall includethe reasonable—

theinfrincement—

If the losses of the patentee,
benefits of the infringer, or
royalties of the patent are all hard
to determine, the people’s court may,
on the basis of the factors such as
the type of patent right, nature of
the infringement, and seriousness of
the case, determine the amount of
damage between RMB 100, 000 and
5, 000, 000 10;000—+6—1;000,000.

The amount of damage shall include

oxpenses—paid by the patenteefor stop

the reasonable expenses paid by the

patentee for stop the infringement.

For the purpose of determining

damage amount, in the situation that

patentee has made every effort to

provide evidence, but the accounting

books and materials related to the

infringement are controlled by the

accused infringer, the people’ s court

may order the accused infringer to
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o IXAEAFAEMRAL 13X LERIE R 7
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provide such. If the accused

infringer fails to provide the account

books and materials or provides fake

account books and materials, the

people’ s court may determine the

amount of damage by referencing to the

patentee’ s claims and evidence.
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Article 66

If the patentee or interested party
has evidence to prove that another
person is committing or is about to
commit a patent infringement, which,
unless stopped timely, may cause
irreparable harm to its lawful rights
and interests, it may, before taking
legal action, file an application to
request that the people’ s court order
to have such act ceased.

When filing such an application,
the applicant shall provide a bond
In the event of failure to provide a

ruling within 48 hours from the time
of its acceptance of the application.
If an extension is needed under

Article 73

If the patentee or interested party
has evidence to prove that another
person is committing or is about to
commit a patent infringement, which,
unless stopped timely, may cause
irreparable harm to its lawful rights
and interests, it may, before taking
legal action, file an application to
request that the people’ s court order
to have such act ceased.

bond, the application shall be bond,—the—applicationshall be—
rejected. rejected—
The people’ s court shall make a — The people’s—eourtshall make a—
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special circumstances, a 48-hour speeial circumstances,—a48=hour—

extension may be granted. If a ruling |extension may be granted— If g ruling
is made to order to have the relevant |is—madetoorder to have the relevant—

act ceased, it shall be enforced act—ceased—it—shall beenforced—
immediately. The party disagreeing immediately The party disagreeing
with the ruling may file once for with the ruline may file once for
appeal, and the enforcement shall not |appeal;—and the enforcement shall not—
be suspended during the appeal. be suspended during the appeal—

If the applicant does not take — If the applicant does not take—
legal action within 15 days from the legal action within 15 days from the

date the people’s court takes measures |date—the people s—courttakes measures
to have the relevant act ceased, the to—have the relevantact ceased—the—

people’ s court shall 1ift such peopte’s—ecourt—shall 1ift sueh—
measures. measures—
If the application is wrong, the I£f the application is wrong, the—

applicant shall compensate the losses |applicant shall compensate the losses—
suffered by respondent due to ceasing |suffered by respondent due to ceasing

of the relevant act. of the relevantaet-
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Article 67 Article 74

To stop a patent infringement act,
in the situation where evidence might
be lost or hard to acquire thereafter,
a patentee or interested party may,
before taking legal action, file an
application with the people’ s court
for evidence preservation.

If the people’ s court takes
preservation measures, it may order
the applicant to provide a bond, and
reject the application if the
applicant fails to provide a bond.

The people’ s court shall make a

ruling within 48 hours from the time

To stop a patent infringement act,
in the situation where evidence might
be lost or hard to acquire thereafter,
a patentee or interested party may,
before taking legal action, file an
application in accordance with the law

with the people’ s court for evidence
preservation.
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of its acceptance of the application. |— The people’ s eourt shall make a—

If it rules to take preservation
measures, such a ruling shall be
enforced immediately.

If the applicant does not take
legal action within 15 days from the
date the people’ s court takes
preservation measures, the people’s

court shall lift such measures
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Article 68
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Article 75
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The statute of limitation for
action against patent right
infringement shall be two years,
starting from the date when the
patentee or interested party learns
about or should have learned about the
infringement.

If an appropriate royalty is not
paid for exploiting an invention
during the period from the publication
of an invention patent application to
the grant of the patent right, the
statute of limitation for the patentee
to take legal action requesting
payment of royalties shall be two
years, starting from the date when the
patentee learns about or should have
learned about the exploitation of the
patent by another. However, the
statute of limitation for action shall
start from the date when the patent
right is granted, if the patentee
learns about or should have learned

about the exploitation before the

The statute of limitation for
action against patent right
infringement shall be twe three years,
starting from the date when the
patentee or interested party learns
about or should have learned about the
infringement.

If an appropriate royalty is not
paid for exploiting an invention
during the period from the publication
of an invention patent application to
the grant of the patent right, the
statute of limitation for the patentee
to take legal action requesting
payment of royalties shall be twe
three years, starting from the date
when the patentee learns about or
should have learned about the
exploitation of the patent by another.
However, the statute of limitation for
action shall start from the date when
the patent right is granted, if the
patentee learns about or should have
learned about the exploitation before
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patent right is granted.

the patent right is granted.
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Article 69

The following acts do not
constitute patent infringement:
(1) After a patented product or a
product directly obtained by using the
patented method is sold by the
patentee or sold by any employer
entity or individual with the
permission of the patentee, any other
person uses, offers to sell, sells or
imports that product;
(2) Before the date of patent
application, any other person has
already manufactured identical
products, used identical method or has
made necessary preparations for the
manufacture or use and continues to
manufacture the products or use the
method within the original scope;
(3) With respect to any foreign means
of transportation that temporarily
passes through the territory,
territorial waters, or territorial

airspace of China, the relevant patent

Article 76

The following acts do not
constitute patent infringement:
(1) After a patented product or a
product directly obtained by using the
patented method is sold by the
patentee or sold by any employer
entity or individual with the
permission of the patentee, any other
person uses, offers to sell, sells or
imports that product;
(2) Before the date of patent
application, any other person has
already manufactured identical
products, used identical method or has
made necessary preparations for the
manufacture or use and continues to
manufacture the products or use the
method within the original scope;
(3) With respect to any foreign means
of transportation that temporarily
passes through the territory,
territorial waters, or territorial
airspace of China, the relevant patent
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is used in the devices and is used in the devices and
installations for its own needs, in installations for its own needs, in
accordance with the agreement accordance with the agreement
concluded between the country it concluded between the country it

belong to and China, or in accordance |belong to and China, or in accordance
with any international treaty to which [with any international treaty to which
both countries have acceded, or on the |both countries have acceded, or on the

principle of mutual benefit; principle of mutual benefit;

(4) Any person uses the relevant (4) Any person uses the relevant
patent specially for the purpose of patent specially for the purpose of
scientific research and scientific research and
experimentation; and experimentation; and

(5) Any person produces, uses, or (5) Any person produces, uses, or
imports patented pharmaceuticals or imports patented pharmaceuticals or
patented medical apparatus and patented medical apparatus and
instruments, for the purpose of instruments, for the purpose of
providing information required for providing information required for
administrative examination and administrative examination and
approval, or produces or any other approval, or produces or any other
person imports patented person imports patented
pharmaceuticals or patented medical pharmaceuticals or patented medical

apparatus and instruments especially apparatus and instruments especially

for that person. for that person.
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Article 70 Article 77
Those who, for the purpose of Those who, for the purpose of
production and business operation, production and business operation,
use, offer to sell, or sells a patent— |use, offer to sell, or sells a patent—
infringing product without knowing infringing product without knowing
that such product is produced and sold [that such product is produced and sold
without the permission of the without the permission of the
patentee, but can prove the legitimate |patentee, but can prove the legitimate
source of the product, shall not be source of the product, shall not be
liable for damages. liable for damages
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Article 71 Article 78
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Anyone who files a an application
for patent in a foreign country, in
violation of the provisions of Article
20 of this Law, which results in the
divulging national secrets, shall be
given administrative sanction by the
employer entity or the competent
authority at a higher level. Criminal
liability shall be pursued in
accordance with the laws if such act

constitutes a crime.

Anyone who files a an application
for patent in a foreign country, in
violation of the provisions of Article
20 of this Law, which results in the
divulging national secrets, shall be
given administrative sanction by the
employer entity or the competent
authority at a higher level. Criminal
liability shall be pursued in
accordance with the laws if such act

constitutes a crime.

BEt+—-%
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Original Article 72 deleted

R o s A ER S P “Haperson—usurps—the Fight—of-
B4y af—vertor—or—designer—to—npply—tor
ool . . ,
Article 72 or—usurps—any—otherrights—and
If a person usurps the right of an | jpterests of an inventor or designer
inventor or designer to apply for a specified—inthislaw,—he shall be
non—employment invention patent, or civen an administrative sanetion by
usurps any other rights and interests theemployer—entity or the upper

of an inventor or designer specified
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in this Law, he shall be given an level authority
administrative sanction by the
employer entity or the upper level
authority.
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Article 73

The departments administering
patent affairs shall not engage in
commercial activities such as
promoting patented products to the
public.

If a department administering
patent affairs violates the provisions

of the preceding paragraph, its higher
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LA™ S B S B

R A AR () S AT O E
(1, BRI LG5
1k, WHEREET, A SRS T DABO
(ERETRSC VI PEPORE R i I = NIARIE:S
M EFETEN AR SS TATEUL 7).

Article 79

The departments administering
patent affairs shall not engage in
commercial activities such as
promoting patented products to the
public.

If a department administering
patent affairs violates the provisions

of the preceding paragraph, its higher
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authority or supervisory authority
shall order it to rectify, and
confiscate its unlawful gains, if any;
if the circumstances are serious, the
principal leading person directly in
charge and the other persons directly
responsible shall be given
administrative sanctions in accordance
with the laws.

authority or supervisory authority
shall order it to rectify, and
confiscate its unlawful gains, if any;
if the circumstances are serious, the
principal leading person directly in
charge and the other persons directly
responsible shall be given
administrative sanctions in accordance
with the laws.
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Article 74

Any staff member of the government
department engaged in administration
of patent affairs or of a relevant
department who neglects his or her
duty, abuses his or her power, or
commits irregularities for personal
gain shall be pursued for criminal

BN
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Article 80

Any staff member of the government
department engaged in administration
of patent affairs or of a relevant
department who neglects his or her
duty, abuses his or her power, or

commits irregularities for personal

gain shall be pursued for criminal
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liability in accordance with law if
such act constitutes a crime. If the
act does not constitute a crime, an
administrative sanction should be

given in accordance with the laws.

liability in accordance with law if
such act constitutes a crime. If the
act does not constitute a crime, an
administrative sanction should be
given in accordance with the laws.
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Chapter 8 Supplementary Provisions

EVANC il

Chapter 8 Supplementary Provisions s
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Article 75

In applying for patents or going
through other procedures at the patent
administrative department under the
State Council, fees shall be paid in

accordance with relevant regulations.
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Article 81

In applying for patents or going
through other procedures at the patent
administrative department under the
State Council, fees shall be paid in

accordance with relevant regulations.
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Article 76
This Law shall go into effect on
April 1, 1985
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