AIPLA

B il

American Intellectual Property Law Association

March 30, 2026

Office of the State Intellectual Property Office

China National Intellectual Property Administration (CNIPA)
No. 6, Xitucheng Road, Jimengiao, Haidian District, Beijing
Postcode: 100088

ACHETTTHEE & [T PE 135k 6 7, HiB4W ¢ 100088

Via email: shenchazc@cnipa.gov.cn

RE: AIPLA Response to the Draft Measures for the Administration of Prioritized
Examination of Patents (“Draft Measures”)
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Dear Sir or Madam:
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The American Intellectual Property Law Association (AIPLA) appreciates the opportunity to offer
comments in response to the above-referenced the Draft Measures for the Administration of
Prioritized Examination of Patents (“Draft Measures”).
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Founded in 1897, AIPLA is a national bar association of approximately 6,500 members who are
engaged in private or corporate practice, in government service, and in the academic community.
AIPLA members represent a wide and diverse spectrum of individuals, companies, and institutions
involved directly or indirectly in the practice of patent (utility and design), trademark, copyright,
trade secret, and unfair competition law, as well as other fields of law affecting intellectual
property. Our members represent both owners and users of intellectual property. Our mission
includes helping to establish and maintain fair and effective laws and policies that stimulate and
reward invention while also balancing the public’s interest in healthy competition, reasonable
costs, and basic fairness.
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Overall AIPLA supports the efforts of the CNIPA in these Draft Measures for the Administration
of Prioritized Examination of Patents (“Draft Measures”).
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We provide our comments below:

U REATNER :
Article 5:
FRTES

We wish to have more clarity and guidance on what types of applications would be considered
“key areas of national support”, “key areas of encouragement by provincial or municipal
governments”, and "breakthroughs in key core technologies in key fields”. We note that the
existing Measures (see, e.g., existing Article 3), provide specific areas of technology as guidance,
such as “energy conservation and environmental protection, a new generation of information
technology, biology, high-end equipment manufacturing, new energy, new materials, new energy
vehicles, intelligent manufacturing.” We will be grateful for a similar level of detail or guidance
of where to find more details in these new Draft Measures.
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The current practice at the CNIPA for grant of prioritized examination is based on selective
screening at CNIPA’s discretion after applicants have satisfied the formal requirements as set
forth in the official Form for Request for Prioritized Examination of Patent Application (% FI[EH
BB & 15K 45). It would be beneficial for both domestic and foreign applicants to use the
mechanism if the formal requirements are objective, clear, and expressly set forth in the official
request Form as identified above.
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Article 6:
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With respect to the prioritized review of invalidation cases, we will be grateful for clarification on
whether the types of eligible cases for prioritized review include invalidation cases associated with
co-pending patent term extension (PTE) applications. Patents with PTE applications typically
cover medicines that directly affect everyone’s physical health and safety and therefore earlier
understanding of such patent’s validity is particularly important to the patentee. Determining the
validity of a patent early also helps streamline processes and reduce waste, especially at other
State Departments handling co-pending cases relating to such patent (e.g., PTE application,
regulatory filings, and more).
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Article 11:
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Article 11 requires all patent applications not filed in China first under item (4) of Article 5 to
“bear a recommendation opinion issued by the relevant competent department of the State Council
or the provincial-level intellectual property administration.”
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Most patent applications filed overseas first would be those of foreign applicants. These foreign
applicants will likely face challenges obtaining a recommendation opinion from the State or
provincial departments mentioned above if they do not have a domestic presence.
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We suggest providing ways for foreign applicants who do not file first in China to enjoy all the
rights of prioritized examination equally with domestic companies in compliance with TRIPs. For
example, CNIPA could provide a more streamlined way for foreign applicants to apply directly
with the CNIPA for the recommendation opinion, or the Draft Measures could provide certain
objective requirements that foreign applicants could meet in order to waive the need for a
recommendation opinion. Providing such steps in a clear and useful manner would benefit China,
as it would incentivize foreign companies involved in industries that are important to China to
enter China sooner if they can obtain accelerated patent grants.
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Article 12:
[

We welcome CNIPA’s commitment to not charging additional fees, making this procedure more
widely available.
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Sincerely,
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