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RE: AIPLA Response to the Draft Trademark Law of the People’s Republic of
China Released on December 27, 2025
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To the Legislative Affairs Commission of the Standing Committee of the National People's
Congress (NPC):
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The American Intellectual Property Law Association (AIPLA) appreciates the opportunity to offer
comments in response to the above-referenced the Draft Trademark Law of the People’s Republic
of China.
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Founded in 1897, AIPLA is a national bar association of approximately 6,500 members who are
engaged in private or corporate practice, in government service, and in the academic community.
AIPLA members represent a wide and diverse spectrum of individuals, companies, and institutions
involved directly or indirectly in the practice of patent (utility and design), trademark, copyright,
trade secret, and unfair competition law, as well as other fields of law affecting intellectual
property. Our members represent both owners and users of intellectual property. Our mission
includes helping to establish and maintain fair and effective laws and policies that stimulate and
reward invention while also balancing the public’s interest in healthy competition, reasonable
costs, and basic fairness.
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Overall, AIPLA supports the efforts of the NPC, in connection with the Draft Trademark Law, to
streamline trademark procedures, strengthen protection of trademark rights, and address abusive
and bad-faith trademark filing practices.
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To aid in the finalization of the most recent Draft Trademark Law, AIPLA provides comments on
specific Articles enumerated below. AIPLA hopes these comments and perspectives are helpful to
the NPC/SPC, as they represent a full range of practitioner feedback who represent clients and
work on matters now pending or in the future in China’s IP courts.
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AIPLA further notes that the current Draft Amendment reflects revisions that are more
comprehensive than the version on which the Association previously provided input. Given the
breadth of the proposed changes and the limited time available for review, the comments below
focus on several key issues identified by our members at this stage. AIPLA respectfully reserves
the opportunity to provide additional comments or supplemental observations as the legislative
process continues and as further analysis and member feedback may warrant.
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1. Comments on the relocation of Article 24:

Current Law Draft Amendment
Article 19 (4) Article 24
Trademark agencies may not apply forTrademark agencies may not apply for
registration of trademarks other than thoseregistration of trademarks other than those
applied for in acting for clients. applied for in acting for clients.
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Comments: AIPLA recommends relocating Article 24 of the Draft Amendment to follow Article
18.
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Reasoning: Articles 15-18 of the Draft Amendment address the absolute grounds for refusal,
while Articles 19-23 address the relative grounds for refusal. Article 24 of the Draft Amendment,
which imposes restrictions on trademark agencies’ applications, is more appropriately
characterized as an absolute restriction rather than a relative ground. Relocating it after Article 18
would ensure logical consistency and clarity in the structure of the law.
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2. Comments on Articles 22:

Article 22 [Bad-Faith Applications for Trademark Registration]
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in violation of Articles 18, 19, or 23 of this Law;
or

(V) Other acts constituting bad-faith applications|
for trademark registration.
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AIPLA supports Article 22 insofar as it clearly and objectively targets hoarding and squatting
behaviors. In particular, Article 22 (I), (II) and (IV) appropriately and helpfully target conduct
that undermines an orderly trademark registration system, e.g. high-volume filings not tethered to
use or intent to use, intentional registration of others' marks, fraud, etc. That said, to ensure
predictability and consistency, Article 22 should focus exclusively on specific conduct and
objective indicia of bad faith. AIPLA therefore recommends narrowing or deleting Article 22 (III)
and (V).

The broad and subjective provisions addressing "national/public interest" and "significant adverse
impact" conflates registry-integrity enforcement with subjective policy considerations. Further,
these provisions can be used to stifle applicants based on shifting priorities, making it difficult for
brand owners (and particularly foreign brand owners) to predict what will be acceptable.
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Comments: AIPLA recommends retaining sections (I), (II) and (IV) of Article 22 but narrowing
or deleting (IIT) and (V) in the Draft Amendment.
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3. Comments on Article 18:
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Comments:

AIPLA recommends adding provisions addressing whether registered trademarks under the
current law that, under the draft amended Trademark Law, fall under the category of “clearly
exceed normal production and business needs" and obstruct subsequent trademark applications
(“registered trademarks”), may be subject to cancellation proceedings under Article 49 of the
draft amended Trademark Law.

For instance, after the amended Trademark Law takes effect, relevant rights holders (such
as subsequent trademark applicants obstructed by such registered trademarks) can file trademark
cancellation applications based on Article 49 of the draft amendment (regarding trademark
invalidation provisions) to clear the impediment, without having to wait until the said registered
trademark has been registered for three years, before filing a cancellation application.
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AIPLA thanks the NPC for its consideration of these comments and welcomes any further
opportunity to discuss these important issues.
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Sincerely,

teErEsL,
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Salvatore Anastasi

President
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American Intellectual Property Law Association
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